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Michigan State Capitol:
This image, with flags flying to indicate that both chambers of the legislature are in session, may have originated
as an etching based on a drawing or a photograph. The artist is unknown. The drawing predates the placement of

the statue of Austin T. Blair on the capitol grounds in 1898.
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Capitol Dome:
The architectural rendering of the Michigan State Capitol’s dome is the work of Elijah E. Myers, the building’s
renowned architect. Myers inked the rendering on linen in late 1871 or early 1872. Myers’ fine draftsmanship,
the hallmark of his work, is clearly evident.
Because of their size, few architectural renderings of the 19" century have survived. Michigan is fortunate that
many of Myers’ designs for the Capitol were found in the building’s attic in the 1950’s. As part of the state’s

1987 sesquicentennial celebration, they were conserved and deposited in the Michigan State Archives.

(Michigan State Archives)

East Elevation of the Michigan State Capitol:
When Myers’ drawings were discovered in the 1950’s, this view of the Capitol — the one most familiar to
Michigan citizens — was missing. During the building’s recent restoration (1989-1992), this drawing was

commissioned to recreate the architect’s original rendering of the east (front) elevation.

(Michigan Capitol Committee)
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PREFACE

PUBLICATION AND CONTENTS OF THE MICHIGAN REGISTER

The State Office of Administrative Hearings and Rules publishes the Michigan Register.

While several statutory provisions address the publication and contents of the Michigan Register, two are of
particular importance.

MCL 24.208 states:

Sec. 8 (1) The State Office of Administrative Hearings and Rules shall publish the Michigan register at least once
each month. The Michigan register shall contain all of the following:

2)
)
4)

)

(a) Executive orders and executive reorganization orders.

(b) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills
signed into law by the governor during the calendar year and the corresponding public act
numbers.

(©) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills
vetoed by the governor during the calendar year.

(d) Proposed administrative rules.

(e) Notices of public hearings on proposed administrative rules.

() Administrative rules filed with the secretary of state.
(2) Emergency rules filed with the secretary of state.
(h) Notice of proposed and adopted agency guidelines.

(1) Other official information considered necessary or appropriate by the State Office of
Administrative Hearings and Rules.

() Attorney general opinions.

(k) All of the items listed in section 7(1) after final approval by the certificate of need commission or

the statewide health coordinating council under section 22215 or 22217 of the public health code,
1978 PA 368, MCL 333.22215 and 333.22217.
The State Office of Administrative Hearings and Rules shall publish a cumulative index for the Michigan
register.
The Michigan register shall be available for public subscription at a fee reasonably calculated to cover
publication and distribution costs.
If publication of an agency's proposed rule or guideline or an item described in subsection (1)(k) would
be unreasonably expensive or lengthy, the State Office of Administrative Hearings and Rules may publish
a brief synopsis of the proposed rule or guideline or item described in subsection (1)(k), including
information on how to obtain a complete copy of the proposed rule or guideline or item described in
subsection (1)(k) from the agency at no cost.
An agency shall transmit a copy of the proposed rules and notice of public hearing to the State Office of
Administrative Hearings and Rules for publication in the Michigan register.



MCL 4.1203 states:

Sec. 203. (1) The Michigan register fund is created in the state treasury and shall be administered by the State

Office of Administrative Hearings and Rules. The fund shall be expended only as provided in this section.

2) The money received from the sale of the Michigan register, along with those amounts paid by state
agencies pursuant to section 57 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.257,
shall be deposited with the state treasurer and credited to the Michigan register fund.

3) The Michigan register fund shall be used to pay the costs preparing, printing, and distributing the
Michigan register.

4) The department of management and budget shall sell copies of Michigan register at a price determined by
the State Office of Administrative Hearings and Rules not to exceed cost of preparation, printing, and
distribution.

%) Notwithstanding section 204, beginning January 1, 2001, the State Office of Administrative Hearings and
Rules shall make the text of the Michigan register available to the public on the internet.

(6) The information described in subsection (5) that is maintained by the State Office of Administrative
Hearings and Rules shall be made available in the shortest feasible time after the information is available.
The information described in subsection (5) that is not maintained by the State Office of Administrative
Hearings and Rules shall be made available in the shortest feasible time after it is made available to the
State Office of Administrative Hearings and Rules.

@) Subsection (5) does not alter or relinquish any copyright or other proprietary interest or entitlement of this
state relating to any of the information made available under subsection (5).

®) The State Office of Administrative Hearings and Rules shall not charge a fee for providing the Michigan
register on the internet as provided in subsection (5).

) As used in this section, “Michigan register” means that term as defined in section 5 of the administrative
procedures act of 1969, 1969 PA 306, MCL 24.205.

CITATION TO THE MICHIGAN REGISTER
The Michigan Register is cited by year and issue number. For example, 2001 MR 1 refers to the year of issue
(2001) and the issue number (1).

CLOSING DATES AND PUBLICATION SCHEDULE
The deadlines for submitting documents to the State Office of Administrative Hearings and Rules for publication
in the Michigan Register are the first and fifteenth days of each calendar month, unless the submission day falls
on a Saturday, Sunday, or legal holiday, in which event the deadline is extended to include the next day which is
not a Saturday, Sunday, or legal holiday. Documents filed or received after 5:00 p.m. on the closing date of a
filing period will appear in the succeeding issue of the Michigan Register.

The State Office of Administrative Hearings and Rules is not responsible for the editing and proofreading of
documents submitted for publication.

Documents submitted for publication should be delivered or mailed in an electronic format to the following
address: MICHIGAN REGISTER, State Office of Administrative Hearings and Rules, Ottawa Building - Second
Floor, 611 W. Ottawa, P.O. Box 30695, Lansing, MI 48933.



RELATIONSHIP TO THE MICHIGAN ADMINISTRATIVE CODE
The Michigan Administrative Code (1979 edition), which contains all permanent administrative rules in effect as
of December 1979, was, during the period 1980-83, updated each calendar quarter with the publication of a
paperback supplement. An annual supplement contained those permanent rules, which had appeared in the 4
quarterly supplements covering that year.

Quarterly supplements to the Code were discontinued in January 1984, and replaced by the monthly publication
of permanent rules and emergency rules in the Michigan Register. Annual supplements have included the full text
of those permanent rules that appear in the twelve monthly issues of the Register during a given calendar year.
Emergency rules published in an issue of the Register are noted in the annual supplement to the Code.

SUBSCRIPTIONS AND DISTRIBUTION
The Michigan Register, a publication of the State of Michigan, is available for public subscription at a cost of
$400.00 per year. Submit subscription requests to: State Office of Administrative Hearings and Rules, Ottawa
Building - Second Floor, 611 W. Ottawa, P.O. Box 30695, Lansing, MI 48933. Checks Payable: State of
Michigan. Any questions should be directed to the State Office of Administrative Hearings and Rules (517) 335-
2484.

INTERNET ACCESS
The Michigan Register can be viewed free of charge on the Internet web site of the State Office of Administrative
Hearings and Rules: www.michigan.gov/cis/0,1607,7-154-10576_35738---,00.html

Issue 2000-3 and all subsequent editions of the Michigan Register can be viewed on the State Office of
Administrative Hearings and Rules Internet web site. The electronic version of the Register can be navigated
using the blue highlighted links found in the Contents section. Clicking on a highlighted title will take the reader
to related text, clicking on a highlighted header above the text will return the reader to the Contents section.

Peter Plummer, Executive Director
State Office of Administrative Hearings and Rules
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ADMINISTRATIVE RULES
FILED WITH THE SECRETARY OF STATE

MCL 24.208 states in part:

“Sec. 8. (1) The State Office of Administrative Hearings and Rules shall publish the Michigan register
at least once each month. The Michigan register shall contain all of the following:

* * *

(f) Administrative rules filed with the secretary of state.”
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ADMINISTRATIVE RULES

SOARH 2004-008
DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR QUALITY DIVISION
AIR POLLUTION CONTROL
Filed with the Secretary of State on December 4, 2006

These rules become effective immediately upon filing with the Secretary of State unless adopted under
sections 33, 44, or 45a(6) of 1969 PA 306. Rules adopted under these sections become effective 7 days
after filing with the Secretary of State.

(By authority conferred on the director of the department of environmental quality by sections 5503,
5505(4), and 5512 of 1994 PA 451, MCL 324.5503, 324.5505(4), and 324.5512, and Executive
Reorganization Order No. 1995-18, MCL 324.99903)

Draft July 31, 2006

R 336.2801, R 336.2801a, R 336.2802, R 336.2803, R 336.2804, R 336.2805, R 336.2806,
R 336.2807, R 336.2808, R 336.2809, R 336.2810, R 336.2811, R 336.2812, R 336.2813, R 336.2814, R
336.2815, R 336.2816, R 336.2817, R 336.2818, R 336.2819, R 336.2823, and R 336.2830 of the
Michigan Administrative Code are added as follows:

PART 18. PREVENTION OF SIGNIFICANT DETERIORATION OF AIR QUALITY

R 336.2801 Definitions.

The following definitions apply to terms used in this part. If a term defined in this part is also defined
elsewhere in the rules, then the definition contained here applies for this part only.

(a) “Actual emissions” means the actual rate of emissions of a regulated new source review pollutant
from an emissions unit, as determined under R 336.1101(b), except that this definition shall not apply
for calculating whether a significant emissions increase has occurred, or for establishing a plantwide
applicability limit under R 336.2823. Instead, the terms “projected actual emissions” and “baseline
actual emissions” shall apply for those purposes.

(b) “Baseline actual emissions” means the rate of emissions, in tons per year, of a regulated new
source review pollutant, as determined by the following:

(i) For any existing electric utility steam generating unit, baseline actual emissions means the average
rate, in tons per year, at which the unit actually emitted the pollutant during any consecutive 24-month
period selected by the owner or operator within the 5-year period immediately preceding when the
owner or operator begins actual construction of the project. The department shall allow the use of a
different time period upon a determination that it is more representative of normal source operation. All
of the following provisions apply:

(A) The average rate shall include fugitive emissions to the extent quantifiable, and emissions
associated with startups, shutdowns, and malfunctions.
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(B) The average rate shall be adjusted downward to exclude any noncompliant emissions that occurred
while the source was operating above an emission limitation that was legally enforceable during the
consecutive 24-month period.

(C) For a regulated new source review pollutant, if a project involves multiple emissions units, then
only 1 consecutive 24-month period shall be used to determine the baseline actual emissions for the
emissions units being changed. A different consecutive 24-month period may be used for each regulated
new source review pollutant.

(D) The average rate shall not be based on any consecutive 24-month period for which there is
inadequate information for determining annual emissions, in tons per year, and for adjusting this amount
if required by paragraph (i)(B) of this subdivision.

(i1)) For an existing emissions unit, other than an electric utility steam generating unit, baseline actual
emissions means the average rate, in tons per year, at which the emissions unit actually emitted the
pollutant during any consecutive 24-month period selected by the owner or operator within the 10-year
period immediately preceding either the date the owner or operator begins actual construction of the
project, or the date a complete permit application is received by the department for a permit required by
R 336.1201, whichever is earlier, except that the 10-year period shall not include any period earlier than
November 15, 1990. All of the following provisions apply:

(A) The average rate shall include fugitive emissions to the extent quantifiable, and emissions
associated with startups, shutdowns, and malfunctions.

(B) The average rate shall be adjusted downward to exclude any noncompliant emissions that occurred
while the source was operating above an emission limitation that was legally enforceable during the
consecutive 24-month period.

(C) The average rate shall be adjusted downward to exclude emissions that would have exceeded an
emission limitation with which the major stationary source must currently comply, had such major
stationary source been required to comply with such limitations during the consecutive 24-month period.
However, if an emission limitation is part of a maximum achievable control technology standard that the
United States environmental protection agency proposed or promulgated under 40 C.F.R. part 63, then
the baseline actual emissions need only be adjusted if the state has taken credit for such emissions
reductions in an attainment demonstration or maintenance plan submitted to the U.S. environmental
protection agency. The provisions of 40 C.F.R. part 63 are adopted by reference in R 336.2801a.

(D) For a regulated new source review pollutant, if a project involves multiple emissions units, then
only 1 consecutive 24-month period shall be used to determine the baseline actual emissions for the
emissions units being changed. A different consecutive 24-month period may be used for each regulated
new source review pollutant.

(E) The average rate shall not be based on any consecutive 24-month period for which there is
inadequate information for determining annual emissions, in tons per year, and for adjusting this amount
if required by subparagraphs (B) and (C) of this paragraph.

(ii1)) For a new emissions unit, the baseline actual emissions for purposes of determining the emissions
increase that will result from the initial construction and operation of such unit shall equal zero; and
thereafter, for all other purposes, shall equal the unit's potential to emit.

(iv) For a plantwide applicability limit for a stationary source, the baseline actual emissions shall be
calculated for existing electric utility steam generating units under paragraph (i) of this subdivision, for
other existing emissions units under paragraph (ii) of this subdivision, and for a new emissions unit
under paragraph (iii) of this subdivision.

(c) “Baseline area” means all of the following:

(1) Any intrastate area, and every part thereof, designated as attainment or unclassifiable under section
107(d)(1) (D) or (E) of the clean air act in which the major source or major modification establishing the
minor source baseline date would construct or would have an air quality impact equal to or greater than
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1 microgram per cubic meter (annual average) of the pollutant for which the minor source baseline date
is established.

(i1) Area redesignations under section 107(d)(1) (D) or (E) of the clean air act shall not intersect or be
smaller than the area of impact of any major stationary source or major modification which does either
of the following:

(A) Establishes a minor source baseline date.

(B) Is subject to PSD regulations or new source review for major sources in nonattainment areas
regulations.

(iii) Any baseline area established originally for the total suspended particulates increments shall
remain in effect and shall apply for purposes of determining the amount of available PM-10 increments,
except that the baseline area shall not remain in effect if the department rescinds the corresponding
minor source baseline date under subdivision (bb)(iv) of this rule.

(d) “Baseline concentration” means the value derived using the following procedures:

(1) The ambient concentration level that exists in the baseline area at the time of the applicable minor
source baseline date. A baseline concentration is determined for each pollutant for which a minor source
baseline date is established and shall include both of the following:

(A) The actual emissions representative of sources in existence on the applicable minor source
baseline date.

(B) The allowable emissions of major stationary sources that commenced construction before the
major source baseline date, but were not in operation by the applicable minor source baseline date.

(i1)) The following shall not be included in the baseline concentration and shall affect the applicable
maximum allowable increase:

(A) Actual emissions from any major stationary source on which construction commenced after the
major source baseline date.

(B) Actual emissions increases and decreases at any stationary source occurring after the minor source
baseline date.

(e) “Begin actual construction” means, in general, initiation of physical on-site construction activities
on an emissions unit which are of a permanent nature. Such activities include, but are not limited to,
installation of building supports and foundations, laying of underground pipework, and construction of
permanent storage structures. “A change in method of operation” refers to those on-site activities, other
than preparatory activities, which mark the initiation of the change.

(f) “Best available control technology” or “BACT” means an emissions limitation, including a visible
emissions standard, based on the maximum degree of reduction for each regulated new source review
pollutant, which would be emitted from any proposed major stationary source or major modification
which the department -- on a case-by-case basis, taking into account energy, environmental, and
economic impacts and other costs -- determines is achievable for such source or modification through
application of production processes or available methods, systems, and techniques, including fuel
cleaning or treatment or innovative fuel combination techniques for control of the pollutant.
Application of best available control technology shall not result in emissions of any pollutant which
would exceed the emissions allowed by any applicable standard under 40 C.F.R. parts 60 and 61,
adopted by reference in R 336.2801a. If the department determines that technological or economic
limitations on the application of measurement methodology to a particular emissions unit would make
the imposition of an emissions standard infeasible, then a design, equipment, work practice, operational
standard or combination thereof, may be prescribed instead to satisfy the requirement for the application
of best available control technology. The standard shall, to the degree possible, set forth the emissions
reduction achievable by implementation of the design, equipment, work practice or operation, and shall
provide for compliance by means which achieve equivalent results.
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(g) “Building, structure, facility, or installation” means all of the pollutant-emitting activities which
belong to the same industrial grouping, are located on 1 or more contiguous or adjacent properties, and
are under the control of the same person, or persons under common control, except the activities of any
vessel. Pollutant-emitting activities are part of the same industrial grouping if they have the same 2-
digit major group code associated with their primary activity. Major group codes and primary activities
are described in the standard industrial classification manual, 1987. For assistance in converting north
American industrial classification system codes to standard industrial classification codes see
http://www.census.gov/epcd/naics02/.

(h) “Clean coal technology” means any technology, including technologies applied at the
precombustion, combustion, or post-combustion stage, at a new or existing facility which will achieve
significant reductions in air emissions of sulfur dioxide or oxides of nitrogen associated with the
utilization of coal in the generation of electricity, or process steam which was not in widespread use as
of November 15, 1990.

(1) “Clean coal technology demonstration project” means a project using funds appropriated under the
heading "Department of Energy -- Clean Coal Technology," up to a total amount of $2,500,000,000 for
commercial demonstration of clean coal technology, or similar projects funded through appropriations
for the United States Environmental Protection Agency. The federal contribution for a qualifying project
shall be at least 20% of the total cost of the demonstration project.

() [Reserved]

(k) “Commence,” as applied to construction of a major stationary source or major modification, means
that the owner or operator has all necessary preconstruction approvals or permits and has done either of
the following:

(1) Begun, or caused to begin, a continuous program of actual on-site construction of the source, to be
completed within a reasonable time.

(i) Entered into binding agreements or contractual obligations, which cannot be canceled or modified
without substantial loss to the owner or operator, to undertake a program of actual construction of the
source to be completed within a reasonable time.

() “Complete” means, in reference to an application for a permit, that the application contains all the
information necessary for processing the application. Designating an application complete for purposes
of permit processing does not preclude the department from requesting or accepting additional
information.

(m) “Construction” means any physical change or change in the method of operation, including
fabrication, erection, installation, demolition, or modification of an emissions unit, that would result in a
change in emissions.

(n) “Continuous emissions monitoring system” or “CEMS” means all of the equipment that may be
required to meet the data acquisition and availability requirements of these rules, to sample, condition if
applicable, analyze, and provide a record of emissions on a continuous basis.

(o) “Continuous emissions rate monitoring system” or “CERMS” means the total equipment required
for the determination and recording of the pollutant mass emissions rate in terms of mass per unit of
time.

(p) “Continuous parameter monitoring system” or “CPMS” means all of the equipment necessary to
meet the data acquisition and availability requirements of these rules, to monitor process and control
device operational parameters (for example, control device secondary voltages and electric currents) and
other information (for example, gas flow rate, oxygen or carbon dioxide concentrations), and to record
average operational parameter value or values on a continuous basis.

(q) “Electric utility steam generating unit” means any steam electric generating unit that is constructed
for supplying more than 1/3 of its potential electric output capacity and more than 25 megawatt
electrical output to any utility power distribution system for sale. Steam supplied to a steam distribution
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system for providing steam to a steam-electric generator that would produce electrical energy for sale is
also considered in determining the electrical energy output capacity of the affected facility.

(r) “Emissions unit” means any part of a stationary source that emits or would have the potential to
emit any regulated new source review pollutant and includes an electric utility steam generating unit.
Both of the following are types of emissions units:

(i) A new emissions unit is any emissions unit that is, or will be, newly constructed and that has
existed for less than 2 years from the date the emissions unit first operated.

(1)) An existing emissions unit is any emissions unit that does not meet the definition of a new
emissions unit. A replacement unit is an existing emissions unit.

(s) “Federal land manager” means, with respect to any lands in the United States, the secretary of the
department with authority over such lands.

(t) “High terrain” means an area having an elevation 900 feet or more above the base of the stack of a
source.

(u) "Hydrocarbon combustion flare" means either a flare used to comply with an applicable new
source performance standard or maximum achievable control technology standard, including uses of
flares during startup, shutdown, or malfunction permitted under such a standard, or a flare that serves to
control emissions of waste streams comprised predominately of hydrocarbons and containing not more
than 230 milligrams per dry standard cubic meter hydrogen sulfide.

(v) “Indian reservation” means any federally recognized reservation established by treaty, agreement,
executive order, or act of congress.

(w) “Indian governing body” means the governing body of any tribe, band, or group of Indians subject
to the jurisdiction of the United States and recognized by the United States as possessing power of self-
government.

(x) “Innovative control technology” means any system of air pollution control that has not been
adequately demonstrated in practice, but may have a substantial likelihood of achieving greater
continuous emissions reduction than any control system in current practice or of achieving at least
comparable reductions at lower cost in terms of energy, economics, or non-air quality environmental
impacts.

(y) “Low terrain” means any area other than high terrain.

(z) “Lowest achievable emission rate” or “LAER?”, for any source, means the more stringent rate of
emissions based on R 336.1112(%).

(aa) “Major modification” means any of the following:

(i) Physical change in or change in the method of operation of a major stationary source that would
result in both of the following:

(A) A significant emissions increase of a regulated new source review pollutant.

(B) A significant net emissions increase of that pollutant from the major stationary source.

(i) A significant emissions increase from any emissions units or net emissions increase at a major
stationary source that is significant for volatile organic compounds shall be considered significant for
ozone.

(ii1) Physical change or change in the method of operation shall not include any of the following:

(A) Routine maintenance, repair, and replacement.

(B) Use of an alternative fuel or raw material by reason of any order under section 2(a) and (b) of the
Energy Supply and Environmental Coordination Act of 1974 or by reason of a natural gas curtailment
plan under the Federal Power Act.

(C) Use of an alternative fuel by reason of an order or rule under section 125 of the clean air act.

(D) Use of an alternative fuel at a steam generating unit to the extent that the fuel is generated from
municipal solid waste.
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(E) Use of an alternative fuel or raw material by a stationary source which meets either of the
following:

(1) The source was capable of accommodating before January 6, 1975, unless such change would be
prohibited under any federally enforceable permit condition which was established after January 6,
1975, under PSD regulations or R 336.1201(1)(a).

(2) The source is approved to use under any permit issued under PSD regulations or under
R 336.1201(1)(a).

(F) An increase in the hours of operation or in the production rate, unless the change would be
prohibited under any federally enforceable permit condition which was established after January 6,
1975, under PSD regulations or R 336.1201(1)(a).

(G) Any change in ownership at a stationary source.

(H) [Reserved]

() The installation, operation, cessation, or removal of a temporary clean coal technology
demonstration project, provided that the project complies with both of the following:

(1) The state implementation plan.

(2) Other requirements necessary to attain and maintain the national ambient air quality standards
during the project and after the project is terminated.

(J) The installation or operation of a permanent clean coal technology demonstration project that
constitutes repowering, provided that the project does not result in an increase in the potential to emit of
any regulated pollutant emitted by the unit. This exemption shall apply on a pollutant-by-pollutant basis.

(K) The reactivation of a very clean coal-fired electric utility steam generating unit.

(iv) This definition shall not apply with respect to a particular regulated new source review pollutant
when the major stationary source is complying with the requirements for an actuals PAL for that
pollutant. Instead, the definition of PAL major modification in R 336.2823 shall apply.

(bb) All of the following apply to major and minor source baseline dates:

(1) “Major source baseline date” means both of the following:

(A) January 6, 1975, for particulate matter and sulfur dioxide.

(B) February 8, 1988, for nitrogen dioxide.

(i) “Minor source baseline date” means the earliest date after the trigger date on which a major
stationary source or a major modification subject to PSD regulations submits a complete application
under the relevant regulations. The trigger date is both of the following:

(A) August 7, 1977, for particulate matter and sulfur dioxide.

(B) February 8, 1988, for nitrogen dioxide.

(ii1)) The baseline date is established for each pollutant for which increments or other equivalent
measures have been established if both of the following occur:

(A) The area in which the proposed source or modification would construct is designated as attainment
or unclassifiable under section 107(d)(i) (D) or (E) of the clean air act for the pollutant on the date of its
complete application under R 336.1201 and PSD regulations.

(B) If a major stationary source, the pollutant would be emitted in significant amounts, or, if a major
modification, there would be a significant net emissions increase of the pollutant.

(iv) Any minor source baseline date established originally for the total suspended particulates
increments shall remain in effect and shall apply for determining the amount of available PM-10
increments, except that the department may rescind any minor source baseline date where it can be
shown, to the satisfaction of the department, that the emissions increase from the major stationary
source, or the net emissions increase from the major modification, responsible for triggering that date
did not result in a significant amount of PM-10 emissions.

(cc) “Major stationary source” means any of the following:
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(1) Any of the following stationary sources of air pollutants which emits, or has the potential to emit,
100 tons per year or more of a regulated new source review pollutant:

(A) Fossil fuel-fired steam electric plants of more than 250 million British thermal units per hour heat
input.

(B) Coal cleaning plants with thermal dryers.

(C) Kraft pulp mills.

(D) Portland cement plants.

(E) Primary zinc smelters.

(F) Iron and steel mill plants.

(G) Primary aluminum ore reduction plants.

(H) Primary copper smelters.

(I) Municipal incinerators capable of charging more than 250 tons of refuse per day.

(J) Hydrofluoric, sulfuric, and nitric acid plants.

(K) Petroleum refineries.

(L) Lime plants.

(M) Phosphate rock processing plants.

(N) Coke oven batteries.

(O) Sulfur recovery plants.

(P) Carbon black plants (furnace process).

(Q) Primary lead smelters.

(R) Fuel conversion plants.

(S) Sintering plants.

(T) Secondary metal production plants.

(U) Chemical process plants.

(V) Fossil fuel boilers, or combinations thereof, totaling more than 250 million British thermal units
per hour heat input.

(W) Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels.

(X) Taconite ore processing plants.

(Y) Glass fiber processing plants.

(Z) Charcoal production plants.

(i1) Any stationary source not listed in the previous subdivision which emits, or has the potential to
emit, 250 tons per year or more of a regulated new source review pollutant.

(iii) Any physical change that would occur at a stationary source not otherwise qualifying under
subdivision (cc) of this subrule, as a major stationary source if the change would constitute a major
stationary source by itself.

(iv) A major source that is major for volatile organic compounds shall be considered major for ozone.

(v) The fugitive emissions of a stationary source shall not be included in determining, for any of the
purposes of this rule, whether it is a major stationary source, unless the source belongs to 1 of the
categories of stationary sources listed is paragraph (1) of this subdivision.

(dd) “Necessary preconstruction approvals or permits” means a permit issued under R 336.1201(1)(a)
that is required by R 336.2801 to R 336.2819, R 336.2823, and R 336.2830 or R 336.1220.

(ee) “Net emissions increase” means all of the following:

(1) For any regulated new source review pollutant emitted by a major stationary source, the amount by
which the sum of the following exceeds zero:

(A) The increase in emissions from a particular physical change or change in the method of operation
at a stationary source as calculated under R 336.2802(4).

(B) Any other increases and decreases in actual emissions at the major stationary source that are
contemporaneous with the particular change and are otherwise creditable. Baseline actual emissions for
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calculating increases and decreases under this paragraph shall be determined as provided in the
definition of baseline actual emissions, except that paragraphs (i)(C) and (ii)(D) of this subdivision shall
not apply.

(1)) An increase or decrease in actual emissions is contemporaneous with the increase from the
particular change only if it occurs not more than 5 years before the date that the increase from the
particular change occurs.

(ii1)) An increase or decrease in actual emissions is creditable only if both of the following occur:

(A) It occurs within a 5-year period.

(B) The department has not relied on it in issuing a permit under R 336.1201(1)(a) or R 336.1214a,
which permit is in effect when the increase in actual emissions from the particular change occurs.

(iv) An increase or decrease in actual emissions of sulfur dioxide, particulate matter, or oxides of
nitrogen that occurs before the applicable minor source baseline date is creditable only if it is required in
calculating the amount of maximum allowable increases remaining available.

(v) An increase in actual emissions is creditable only to the extent that the new level of actual
emissions exceeds the old level.

(vi) A decrease in actual emissions is creditable only to the extent that it meets all of the following
criteria:

(A) The old level of actual emissions or the old level of allowable emissions, whichever is lower,
exceeds the new level of actual emissions.

(B) It is enforceable as a practical matter at and after the time that actual construction on the particular
change begins.

(C) It has approximately the same qualitative significance for public health and welfare as that
attributed to the increase from the particular change.

(vil) An increase that results from a physical change at a source occurs when the emissions unit on
which construction occurred becomes operational and begins to emit a particular pollutant. A
replacement unit that requires shakedown becomes operational only after a reasonable shakedown
period, not to exceed 180 days.

(viii) The provisions of R 336.1101(b) shall not apply for determining creditable increases and
decreases.

(ff) [Reserved]

(gg) “Pollution prevention” means any activity that through process changes, product reformulation or
redesign, or substitution of less polluting raw materials, eliminates or reduces the release of air
pollutants, including fugitive emissions, and other pollutants to the environment before recycling,
treatment, or disposal. Pollution prevention does not mean recycling, other than certain "in-process
recycling" practices, energy recovery, treatment, or disposal.

(hh) “Potential to emit” means the maximum capacity of a stationary source to emit a pollutant under
its physical and operational design. A physical or operational limitation on the capacity of the source to
emit a pollutant, including air pollution control equipment and restrictions on hours of operation or on
the type or amount of material combusted, stored, or processed, shall be treated as part of its design if
the limitation or the effect it would have on emissions is legally enforceable. Secondary emissions do
not count in determining the potential to emit of a stationary source.

(i) “Predictive emissions monitoring system” or “PEMS” means all of the equipment necessary to
monitor process and control device operational parameters (for example, control device secondary
voltages and electric currents) and other information (for example, gas flow rate, oxygen or carbon
dioxide concentrations), and calculate and record the mass emissions rate (for example, pounds per
hour) on a continuous basis.
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(Gj))  “Prevention of significant deterioration” or “PSD” program means the major source
preconstruction permit program required by 40 C.F.R. §52.21, adopted by reference in R 336.2801a, or
R 336.2801 to R 336.2819, R 336.2823 and R 336.2830. A permit issued under this program is a major
NSR permit.

(kk) “Project” means a physical change in, or change in method of operation of, an existing major
stationary source.

(1) “Projected actual emissions” means all of the following:

(1) The maximum annual rate, in tons per year, at which an existing emissions unit is projected to emit
a regulated new source review pollutant in any 1 of the 5 years (12-month period) following the date the
unit resumes regular operation after the project, or in any 1 of the 10 years following that date, if the
project involves increasing the emissions unit's design capacity or its potential to emit that regulated
new source review pollutant, and full utilization of the unit would result in a significant emissions
increase, or a significant net emissions increase at the major stationary source.

(i) In determining the projected actual emissions, before beginning actual construction, the owner or
operator of the major stationary source shall do all of the following:

(A) Consider all relevant information, including but not limited to, historical operational data, the
company's own representations, the company's expected business activity and the company's highest
projections of business activity, the company's filings with the state or federal regulatory authorities, and
compliance plans under the state implementation plan.

(B) Include fugitive emissions to the extent quantifiable and emissions associated with startups,
shutdowns, and malfunctions.

(C) Exclude, in calculating any increase in emissions that results from the particular project, that
portion of the unit's emissions following the project that an existing unit could have accommodated
during the consecutive 24-month period used to establish the baseline actual emissions and that are also
unrelated to the particular project, including any increased utilization due to product demand growth.

(ii1) The owner or operator of a major stationary source may use the emissions unit's potential to emit,
in tons per year, instead of calculating projected actual emissions.

(mm) “Reactivation of a very clean coal-fired electric utility steam generating unit” means any
physical change or change in the method of operation associated with the commencement of commercial
operations by a coal-fired utility unit after a period of discontinued operation where the unit meets all of
the following criteria:

(1) The unit was not in operation for the 2-year period before the enactment of the clean air act
amendments of 1990, and the emissions from the unit continue to be carried in the department’s
emissions inventory at the time of enactment.

(i) The unit was equipped before shutdown with a continuous system of emissions control that
achieves a removal efficiency for sulfur dioxide of not less than 85% and a removal efficiency for
particulates of not less than 98%.

(ii1) The unit was equipped with low-oxides of nitrogen burners before the time of commencement of
operations following reactivation.

(iv) The unit otherwise complies with the requirements of the clean air act.

(nn) “Regulated new source review pollutant,” for purposes of this rule, means all of the following:

(i) A pollutant for which a national ambient air quality standard has been promulgated and any
constituents or precursors for the pollutants identified by the United States environmental protection
agency. For example, volatile organic compounds are precursors for ozone.

(i) A pollutant that is subject to any standard promulgated under section 111 of the clean air act.

(ii1) A class I or II substance subject to a standard promulgated under or established by title VI of the
clean air act.

10
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(iv) A pollutant that otherwise is subject to regulation under the clean air act; except that any or all
hazardous air pollutants either listed in section 112 of the clean air act or added to the list under section
112(b)(2) of the clean air act, which have not been delisted under section 112(b)(3) of the clean air act,
are not regulated new source review pollutants unless the listed hazardous air pollutant is also regulated
as a constituent or precursor of a general pollutant listed under section 108 of the clean air act.

(00) “Repowering” means all of the following:

(1) Replacement of an existing coal-fired boiler with 1 of the following clean coal technologies:

(A) Atmospheric or pressurized fluidized bed combustion.

(B) Integrated gasification combined cycle.

(C) Magneto hydrodynamics.

(D) Direct and indirect coal-fired turbines.

(E) Integrated gasification fuel cells.

(F) A derivative of 1 or more of these technologies, and any other technology capable of controlling
multiple combustion emissions simultaneously with improved boiler or generation efficiency and with
significantly greater waste reduction relative to the performance of technology in widespread
commercial use as of November 15, 1990, as determined by the United States environmental protection
agency, in consultation with the Secretary of Energy.

(ii) Repowering shall also include any oil and/or gas-fired unit which has been awarded clean coal
technology demonstration funding as of January 1, 1991, by the United States Department of Energy.

(ii1)) The department shall give expedited consideration to permit applications for any source that
satisfies the definition of repowering and is granted an extension under section 409 of the clean air act.

(pp) “Secondary emissions” means emissions which occur as a result of the construction or operation
of a major stationary source or major modification, but do not come from the major stationary source or
major modification itself. For this rule, secondary emissions shall be specific, well defined, quantifiable,
and impact the same general areas the stationary source modification which causes the secondary
emissions. Secondary emissions include emissions from any offsite support facility which would not be
constructed or increase its emissions except as a result of the construction or operation of the major
stationary source or major modification. Secondary emissions do not include any emissions which come
directly from a mobile source, such as emissions from the tailpipe of a motor vehicle, from a train, or
from a vessel.

(qq) “Significant” means:

(1) In reference to a net emissions increase or the potential of a source to emit any of the following
pollutants, a rate of emissions that would equal or exceed any of the following pollutant emission rates:

(A) Carbon monoxide: 100 tons per year.

(B) Oxides of nitrogen: 40 tons per year.

(C) Sulfur dioxide: 40 tons per year.

(D) Particulate matter: 25 tons per year of particulate matter emissions; 15 tons per year of PM-10
emissions.

(E) Ozone: 40 tons per year of volatile organic compounds.

(F) Lead: 0.6 tons per year.

(G) Fluorides: 3 tons per year.

(H) Sulfuric acid mist: 7 tons per year.

(I) Hydrogen sulfide: 10 tons per year.

(J) Total reduced sulfur, including hydrogen sulfide: 10 tons per year.

(K) Reduced sulfur compounds, including hydrogen sulfide: 10 tons per year.

(L) Municipal waste combustor organics, measured as total tetra- through octa-chlorinated dibenzo-p-
dioxins and dibenzofurans: 3.2 x 10—6 megagrams per year or 3.5 x 10—6 tons per year.

11
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(M) Municipal waste combustor metals, measured as particulate matter: 14 megagrams per year or 15
tons per year.

(N) Municipal waste combustor acid gases, measured as sulfur dioxide and hydrogen chloride: 36
megagrams per year or 40 tons per year.

(O) Municipal solid waste landfill emissions, measured as nonmethane organic compounds: 45
megagrams per year or 50 tons per year.

(i1) Significant means, in reference to a net emissions increase or the potential of a source to emit a
regulated new source review pollutant not listed in this definition, any emissions rate.

(ii1) Significant also means any emissions rate or any net emissions increase associated with a major
stationary source or major modification, which would construct within 10 kilometers of a class I area,
and have an impact on such area equal to or greater than 1 microgram per cubic meter (24-hour
average).

(rr) “Significant emissions increase” means, for a regulated new source review pollutant, an increase
in emissions that is significant for that pollutant.

(ss) “Stationary source” means any building, structure, facility, or installation which emits or may emit
a regulated new source review pollutant.

(tt) “Temporary clean coal technology demonstration project” means a clean coal technology
demonstration project that is operated for a period of 5 years or less, and which complies with the state
implementation plan and other requirements necessary to attain and maintain the national ambient air
quality standards during and after the project is terminated.

R 336.2801a Adoption by reference.

Rule 1801a. For the purpose of clarifying the definitions in these rules, the following documents are
adopted by reference in these rules:

(a) Copies of the folllowing documents are available for inspection and purchase at the Air Quality
Division, Department of Environmental Quality, 525 West Allegan Street, P.O. Box 30260, Lansing,
Michigan 48909-7760, at a cost as of the time of adoption of these rules:

(1) Title 40 C.F.R., part 51, appendix S, section IV, “Sources That Would Locate in a Designated
Nonattainment Area,” (2005), $55.00.

(i1) Title 40 C.F.R., §52.21, “Prevention of Significant Deterioration of Air Quality,” (2005), $70.00.

(ii1) Title 40 C.F.R., part 58, appendix B, “Quality Assurance Requirements for Prevention of
Significant Deterioration (PSD) Air Monitoring,” (2005), $41.00.

(iv) Title 40 C.F.R., part 60, “Standards of performance for new stationary sources,” (2005), $68.00
for 60.1-end and $67.00 for the appendices.

(v) Title 40 C.F.R., part 61, “National emission standards for hazardous air pollutants,” (2005),
$55.00.

(vi) Title 40 C.F.R., part 63, “National emission standards for hazardous air pollutants for source
categories,” (2005), $68.00 for 63.1-63.599, $60.00 for 63.600-63.1199, $60.00 for 63.1200-63.1439,
$42.00 for 63.1440-63.6175, $42.00 for 63.6580-63.8830, and $45.00 for 63.8980-end.

(b) Copies of the following documents may be obtained from the Superintendent of Documents,
Government Printing Office, P.O. Box 371954, Pittsburgh, Pennsylvania, 15250-7954, at a cost as of the
time of adoption of these rules, or on the United States government printing office internet web site at
http://www.access.gpo.gov:

(1) Title 40 C.F.R., part 51, appendix S, section IV, “Sources That Would Locate in a Designated
Nonattainment Area,” (2005), $45.00.

(i1) Title 40 C.F.R., §52.21, “Prevention of Significant Deterioration of Air Quality,” (2005), $60.00.

(ii1) Title 40 C.F.R., part 58, appendix B, “Quality Assurance Requirements for Prevention of
Significant Deterioration (PSD) Air Monitoring,” (2005), $31.00.

12



2006 MR 23 — January 1, 2007

(iv) Title 40 C.F.R., part 60, “Standards of performance for new stationary sources,” (2005), $58.00
for 60.1-end and $57.00 for the appendices.

(v) Title 40 C.F.R., part 61, “National emission standards for hazardous air pollutants,” (2005),
$45.00.

(vi) Title 40 C.F.R., part 63, “National emission standards for hazardous air pollutants for source
categories,” (2005), $58.00 for 63.1-63.599, $50.00 for 63.600-63.1199, $50.00 for 63.1200-63.1439,
$32.00 for 63.1440-63.6175, $32.00 for 63.6580-63.8830, and $35.00 for 63.8980-end.

R 336.2802 Applicability.

Rule 1802. (1) This part applies to the construction of a new major stationary source or a project at an
existing major stationary source in an area designated as attainment or unclassifiable under sections
107(d)(1)(A)(ii) or (iii) of the clean air act.

(2) The requirements of R 336.2810 to R 336.2818 apply to the construction of any new major
stationary source or the major modification of any existing major stationary source, except as this rule
otherwise provides.

(3) No new major stationary source or major modification to which R 336.2810 to R 336.2818(2)
apply shall begin actual construction without a permit to install issued under R 336.1201(1)(a) that
states that the major stationary source or major modification will meet those requirements.

(4) This part applies to the construction of new major sources and major modifications to existing
major sources in the following manner:

(a) Except as otherwise provided in subrule (5) of this rule, and consistent with the definition of major
modification, a project is a major modification for a regulated new source review pollutant if it causes
both of the following types of emissions increases:

(1) A significant emissions increase.

(i1) A significant net emissions increase.

The project is not a major modification if it does not cause a significant emissions increase. If the
project causes a significant emissions increase, then the project is a major modification only if it also
results in a significant net emissions increase.

(b) The procedure for calculating whether a significant emissions increase will occur depends upon the
type of emissions units being modified. The procedure for calculating, before beginning actual
construction, whether a significant net emissions increase will occur at the major stationary source is
contained in the definition of net emissions increase. Regardless of preconstruction projections, a major
modification results if the project causes a significant emissions increase and a significant net emissions
increase.

(c) The actual-to-projected-actual applicability test may be used for projects that only involve existing
emissions units. A significant emissions increase of a regulated new source review pollutant is projected
to occur if the sum of the difference between the projected actual emissions and the baseline actual
emissions for each existing emissions unit, equals or exceeds the significant amount for that pollutant.

(d) The actual-to-potential test may be used for projects that involve construction of new emission
units or modification of existing emission units. A significant emissions increase of a regulated new
source review pollutant is projected to occur if the sum of the difference between the potential to emit
from each new or modified emission unit following completion of the project and the baseline actual
emissions of these units before the project equals or exceeds the significant amount for that pollutant.

(e) The hybrid test may be used for projects that involve multiple types of emissions units. A
significant emissions increase of a regulated new source review pollutant is projected to occur if the sum
of the emissions increases for each emissions unit, using the appropriate methods specified in this
subrule as applicable with respect to each emissions unit, for each type of emissions unit equals or
exceeds the significant amount for that pollutant.

13
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(5) For any major stationary source with a plantwide applicability limit for a regulated new source
review pollutant, the major stationary source shall comply with R 336.2823.

R 336.2803 Ambient air increments
Rule 1803. In areas designated as class I, II, or III, increases in pollutant concentration over the
baseline concentration shall be limited to all of the following:

Table 182
Ambient air increments

Maximum allowable increase

Pollutant . .
(micrograms per cubic meter)

Class I
1-1 Particulate matter
PM-10, annual arithmetic | 4

mean
PM-10, 24-hour maximum 8
Sulfur dioxide:
Annual arithmetic mean 2
24-hour maximum 5
3-hour maximum 25
Nitrogen dioxide:
Annual arithmetic mean 2.5
Class II

Particulate matter:
PM-10, annual arithmetic | 17

mean
PM-10, 24-hour maximum 30
Sulfur dioxide:
Annual arithmetic mean 20
24-hour maximum 91
3-hour maximum 512
Nitrogen dioxide
Annual arithmetic mean 25
Class III

Particulate matter:
PM-10, annual arithmetic | 34

mean
PM-10, 24-hour maximum 60
Sulfur dioxide:
Annual arithmetic mean 40
24-hour maximum 182
3-hour maximum 700

14
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Nitrogen dioxide:
Annual arithmetic mean 50

For any period other than an annual period, the applicable maximum allowable increase may be
exceeded during 1 period per year at any 1 location.

R 336.2804 Ambient air ceilings.

Rule 1804. The concentration of a pollutant shall not exceed either of the following:

(a) The concentration permitted under the national secondary ambient air quality standard.

(b) The concentration permitted under the national primary ambient air quality standard, whichever
concentration is lowest for the pollutant for a period of exposure.

R 336.2805 Restrictions on area classifications.

Rule 1805. (1) All of the following areas in existence on August 7, 1977, shall be class I areas and
shall not be redesignated:

(a) International parks.

(b) National wilderness areas which exceed 5,000 acres in size, including Seney National Wildlife
Refuge.

(c) National memorial parks which exceed 5,000 acres in size.

(d) National parks which exceed 6,000 acres in size, including Isle Royale National Park.

(2) Areas which were redesignated as class I under federal regulations promulgated before August 7,
1977, shall remain class I, but may be redesignated as provided in this rule.

(3) Any other area, unless otherwise specified in the legislation creating such an area, is initially
designated class II, but may be redesignated as provided in this rule.

(4) Both of the following areas may be redesignated only as class I or II:

(a) An area which as of August 7, 1977, exceeded 10,000 acres in size and was a national monument,
a national primitive area, a national preserve, a national recreational area, a national wild and scenic
river, a national wildlife refuge, a national lakeshore or seashore.

(b) A national park or national wilderness area established after August 7, 1977, which exceeds 10,000
acres in size.

R 336.2806 Exclusions from increment consumption.

Rule 1806. (1) The following concentrations shall be excluded in determining compliance with a
maximum allowable increase:

(a) Concentrations attributable to the increase in emissions from stationary sources which have
converted from the use of petroleum products, natural gas, or both, by reason of an order in effect under
section 2 (a) and (b) of the Energy Supply and Environmental Coordination Act of 1974 over the
emissions from the identical sources before the effective date of the order.

(b) Concentrations attributable to the increase in emissions from sources which have converted from
using natural gas by reason of natural gas curtailment plan in effect under the Federal Power Act over
the emissions from sources before the effective date of the plan.

(c) Concentrations of particulate matter attributable to the increase in emissions from construction or
other temporary emission-related activities of new or modified sources.

(d) The increase in concentrations attributable to new sources outside the United States over the
concentrations attributable to existing sources which are included in the baseline concentration.
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(e) Concentrations attributable to the temporary increase in emissions of sulfur dioxide, particulate
matter, or oxides of nitrogen from stationary sources which are affected by plan revisions approved by
the United States environmental protection agency.

(2) An exclusion of concentrations shall not apply more than 5 years after the effective date of the
order to which subrule (1)(a) of this rule refers or the plan to which subrule (1)(b) of this rule refers,
whichever is applicable. If both the order and plan are applicable, then the exclusion shall not apply
more than 5 years after the later of such effective dates.

R 336.2807 Redesignation.

Rule 1807. (1) All areas of the state, except those designated as class I pursuant to R 336.2805 are
designated as class II. Redesignation, except as otherwise precluded by R 336.2805, may be proposed
by the department, as provided in subrule (2) of this rule, subject to approval by the United States
environmental protection agency as a revision to the state implementation plan.

(2) The department may submit to the United States environmental protection agency a proposal to
redesignate areas of the state class I or class II, based on all of the following:

(a) Atleast 1 public hearing has been held under MCL 324.5511.

(b) Other states, Indian governing bodies, and federal land managers whose lands may be affected by
the proposed redesignation were notified at least 30 days before the public hearing.

(c) A discussion of the reasons for the proposed redesignation, including a satisfactory description and
analysis of the health, environmental, economic, social, and energy effects of the proposed
redesignation, was prepared and made available for public inspection at least 30 days before the hearing
and the notice announcing the hearing contained appropriate notification of the availability of such
discussion.

(d) Before the issuance of notice respecting the redesignation of an area that includes any federal
lands, the department has provided written notice to the appropriate federal land manager and afforded
adequate opportunity, not more than 60 days, to confer with the department respecting the redesignation
and to submit written comments and recommendations. In redesignating an area with respect to which a
federal land manager had submitted written comments and recommendations, the department shall have
published a list of any inconsistency between the redesignation and comments and recommendations,
together with the reasons for making the redesignation against the recommendation of the federal land
manager.

(e) The department has proposed the redesignation after consultation with the elected leadership of
local and other substate general purpose governments in the area covered by the proposed redesignation.

R 336.2808 Stack heights.

Rule 1808. The degree of emission limitation required for control of any air pollutant under this rule
shall not be affected in any manner by either of the following:

(@) So much of a stack height, not in existence before December 31, 1970, as exceeds good
engineering practice.

(b) Any other dispersion technique not implemented before December 31, 1970.

R 336.2809 Exemptions.

Rule 1809. (1) The requirements of R 336.2810 to R 336.2818 do not apply to a particular major
stationary source or major modification if either of the following occurs:

(a) The major stationary source would be a nonprofit health or nonprofit educational institution or a
major modification that would occur at such an institution.

(b) The source or modification would be a major stationary source or major modification only if
fugitive emissions, to the extent quantifiable, are considered in calculating the potential to emit of the
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stationary source or modification and the source is not required to include fugitives in its potential to
emit under R 336.2801(cc)(v).

(c) The source or modification is a portable stationary source which has previously received a permit
under R 336.2810 to R 336.2818, if all of the following occur:

(i) The source proposes to relocate and emissions of the source at the new location would be
temporary.

(i1)) The emissions from the source would not exceed its allowable emissions.

(ii1)) The emissions from the source would not impact a class I area or an area where an applicable
increment is known to be violated.

(iv) Reasonable notice is given to the department before the relocation identifying the proposed new
location and the probable duration of operation at the new location. Notice shall be given to the
department not less than 10 days in advance of the proposed relocation unless a different time duration
is previously approved by the department.

(2) The requirements of R 336.2810 to R 336.2818 do not apply to a major stationary source or major
modification with respect to a particular pollutant if the owner or operator demonstrates that, as to that
pollutant, the source or modification is subject to new source review for major sources in nonattainment
areas regulations.

(3) The requirements of R 336.2811, R 336.2813, and R 336.2815 do not apply to a proposed major
stationary source or major modification with respect to a particular pollutant, if the allowable emissions
of that pollutant from a new source, or the net emissions increase of that pollutant from a modification,
would be temporary and would not impact a class I area or an area where an applicable increment is
known to be violated.

(4) The requirements of R 336.2811, R 336.2813, and R 336.2815, as they relate to any maximum
allowable increase for a class II area, do not apply to a modification of a major stationary source that
was in existence on March 1, 1978, if the net increase in allowable emissions of each regulated new
source review pollutant from the modification after the application of best available control technology
would be less than 50 tons per year.

(5) The department may exempt a proposed major stationary source or major modification from R
336.2813, with respect to monitoring for a particular pollutant, if any of the following occur:

(a) The emissions increase of the pollutant from a new stationary source or the net emissions increase
of the pollutant from a modification would cause, in any area, air quality impacts less than the following
amounts:

(1) Carbon monoxide -- 575 micrograms per cubic meter, 8-hour average.

(i) Nitrogen dioxide -- 14 micrograms per cubic meter, annual average.

(ii1) Particulate matter -- 10 micrograms per cubic meter of PM-10, 24-hour average.

(iv) Sulfur dioxide -- 13 micrograms per cubic meter, 24-hour average.

(v) Ozone — There is no de minimis air quality level for ozone. However, any net increase of 100 tons
per year or more of volatile organic compounds subject to PSD would be required to perform an ambient
impact analysis, including the gathering of ambient air quality data.

(vi) Lead -- 0.1 micrograms per cubic meter, 3-month average.

(vii) Fluorides -- 0.25 micrograms per cubic meter, 24-hour average.

(viii) Total reduced sulfur -- 10 micrograms per cubic meter, 1-hour average.

(ix) Hydrogen sulfide -- 0.2 micrograms per cubic meter, 1-hour average.

(x) Reduced sulfur compounds -- 10 micrograms per cubic meter, 1-hour average.

(b) The concentrations of the pollutant in the area that the source or modification would affect are less
than the concentrations listed in subdivision (a) of this subrule.

(c) The pollutant is not listed in subdivision (a) of this subrule.
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R 336.2810 Control technology review.

Rule 1810. (1) A major stationary source or major modification shall meet each applicable emissions
limitation under the state implementation plan and each applicable emission standards and standard of
performance under 40 C.F.R. parts 60 and 61, adopted by reference in R 336.2801a.

(2) A new major stationary source shall apply best available control technology for each regulated new
source review pollutant that it would have the potential to emit in significant amounts.

(3) A major modification shall apply best available control technology for each regulated new source
review pollutant for which it would be a significant net emissions increase at the source. This subrule
applies to each proposed emissions unit at which a net emissions increase in the pollutant would occur
as a result of a physical change or change in the method of operation in the unit.

(4) For phased construction projects, the determination of best available control technology shall be
reviewed and modified as appropriate at the latest reasonable time which occurs not later than 18
months before commencement of construction of each independent phase of the project. At such time,
the owner or operator of the applicable stationary source may be required to demonstrate the adequacy
of any previous determination of best available control technology for the source.

R 336.2811 Source impact analysis.

Rule 1811. The owner or operator of the proposed major source or major modification shall
demonstrate that allowable emission increases from the proposed major source or major modification, in
conjunction with all other applicable emissions increases or reduction, including secondary emissions,
shall not cause or contribute to air pollution in violation of either of the following:

(a) Any national ambient air quality standard in any air quality control region.

(b) Any applicable maximum allowable increase over the baseline concentration in any area.

R 336.2812 Air quality models.

Rule 1812. (1) All applications of air quality modeling involved in R 336.2801 to R 336.2819,
R 336.2823, and R 336.2830 shall use the methods specified in R 336.1240.

(2) If an air quality model specified in R 336.1240 is inappropriate, then the model may only be
modified or another model substituted with the written approval of the United States environmental
protection agency. In addition, use of a modified or substituted model shall be subject to the notice and
opportunity for public comment in R 336.2817.

R 336.2813 Air quality analysis.

Rule 1813. (1) Preapplication analysis includes all of the following:

(a) Any application for a permit under this rule shall contain an analysis of ambient air quality in the
area that the major stationary source or major modification would affect for each of the following
pollutants:

(i) For the major source, each pollutant that it would have the potential to emit in a significant amount.

(1)) For the modification, each pollutant for which it would result in a significant net emissions
increase.

(b) For a pollutant for which a national ambient air quality standard does not exist, the analysis shall
contain air quality monitoring data required by the department to assess ambient air quality for that
pollutant in any area that the emissions of that pollutant would affect.

(c) For a pollutant, other than nonmethane hydrocarbons, for which such a standard does exist, the
analysis shall contain continuous air quality monitoring data gathered for determining whether
emissions of that pollutant would cause or contribute to a violation of the standard or any maxiumum
allowable increase.
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(d) The continuous air monitoring data that is required shall have been gathered over a period of 1
year and shall represent the year preceding receipt of the application, except that, if the department
determines that a complete and adequate analysis may be accomplished with monitoring data gathered
over a period less than 1 year, but not less than 4 months, the data that is required shall have been
gathered over at least that shorter period.

(¢) The owner or operator of a proposed major stationary source or major modification of volatile
organic compounds who satisfies all conditions of 40 C.F.R. part 51, appendix S, section IV, may
provide post-approval monitoring data for ozone instead of providing preconstruction data as otherwise
required by this rule. The provisions of 40 C.F.R., part 51, appendix S, section IV, are adopted by
referece in R 336.2801a.

(2) For post-construction monitoring, the owner or operator of a major stationary source or major
modification shall, after construction of the major stationary source or major modification, conduct such
ambient monitoring as the department requires to determine the effect emissions from the major
stationary source or major modification may have, or are having, on air quality in any area.

(3) For operation of monitoring stations, the owner or operator of a major stationary source or major
modification shall meet the requirements of 40 C.F.R. part 58, appendix B, during the operation of
monitoring stations for purposes of satisfying this rule. The provisions of 40 C.F.R., part 58, appendix
B, are adopted by reference in R 336.2801a.

R 336.2814 Source information.

Rule 1814. (1) The owner or operator of a proposed major source or major modification shall submit
all information necessary to perform an analysis or make a determination required under this rule.

(2) Information shall include all of the following:

(a) A description of the nature, location, design capacity, and typical operating schedule of the major
source or major modification, including specifications and drawings showing its design and plant layout.

(b) A detailed schedule for construction of the major source or major modification.

(c) A detailed description as to what system of continuous emission reduction is planned by the major
source or major modification, emission estimates, and any other information to determine that best
available control technology, as applicable, would be applied.

(3) Upon request of the department, the owner or operator shall provide information on both of the
following:

(a) The air quality impact of the major source or major modification, including meteorological and
topographical data necessary to estimate impact.

(b) The air quality impacts and the nature and extent of any or all general commercial, residential,
industrial, and other growth which has occurred since August 7, 1977, in the area the major source or
major modification would affect.

R 336.2815 Additional impact analyses.

Rule 1815. (1) The owner or operator shall provide an analysis of the impairment to visibility, soils,
and vegetation that would occur as a result of the major source or major modification and general
commercial, residential, industrial, and other growth associated with the major source or major
modification. The owner or operator need not provide an analysis of the impact on vegetation having no
significant commercial or recreational value.

(2) The owner or operator shall provide an analysis of the air quality impact projected for the area as a
result of general commercial, residential, industrial, and other growth associated with the major source
or major modification.

R 336.2816 Sources impacting federal class I areas; additional requirements.
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Rule 1816. (1) The department shall transmit to the United States environmental protection agency a
copy of each permit application relating to a major stationary source or major modification and provide
notice to the United States environmental protection agency of every action related to the consideration
of the permit.

(2) If the proposed major stationary source or major modification affects a federal class 1 area, the
department shall not approve the permit application unless the applicant submits 1 of the following:

(a) A written certification that the applicant has demonstrated to the federal land manager that the
emissions from the proposed major source or major modification would have no adverse impact on the
air quality related values of class I lands, including visibility, notwithstanding that the change in air
quality resulting from emissions from a major source or major modification would cause or contribute to
concentrations, which would exceed the maximum allowable increases for a class I area. The
department may then, provided that applicable requirements are otherwise met, issue the permit with
emission limitations to assure that emissions of sulfur dioxide, particulate matter, and oxides of nitrogen
would not exceed the following maximum allowable increases over minor source baseline concentration
for the pollutants:

Table 183
Maximum allowable increases over minor source baseline concentrations

Maximum allowable increase

Pollutant . .
(micrograms per cubic meter)

Particulate matter:
PM-10, annual arithmetic | 17

mean
PM-10, 24-hour maximum 30
Sulfur dioxide:
Annual arithmetic mean 20
24-hour maximum 91
3-hour maximum 325
Nitrogen dioxide:
Annual arithmetic mean 25

(b) A written certification that both the governor and the federal land manager have granted a sulfur
dioxide variance for the federal class I area.

(c) A written certification that both the governor and the president have granted a sulfur dioxide
variance for the federal class I area.

(d) The department will not issue a permit affecting a class I area in which a sulfur dioxide variance
was granted under, unless the permit includes emission limitations necessary to assure that emissions of
sulfur dioxide from the major source or major modification would not, during any day on which the
otherwise applicable maximum allowable increases are exceeded, cause or contribute to concentrations
which would exceed the following maximum allowable increases over the baseline concentration and to
assure that emissions would not cause or contribute to concentrations which exceed the otherwise
applicable maximum allowable increases for periods of exposure of 24 hours or less for more than 18
days, not necessarily consecutive, during any annual period.

Table 184
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Maximum allowable sulfur dioxide increments

Maximum Allowable Increase
Period of | (micrograms per cubic meter)
exposure Terrain areas

Low High
24-hour maximum | 36 62
3-hour maximum | 130 221

R 336.2817 Public participation.

Rule 1817. (1) The department shall notify all applicants within a specified time period as to the
completeness of the application or any deficiency in the application or information submitted. If there is
a deficiency, then the date of receipt of the application shall be the date on which the department
received all required information.

(2) Within 120 days after receipt of a technically complete application, the department shall do all of
the following:

(a) Make a preliminary determination whether construction should be approved, approved with
conditions, or disapproved.

(b) Make available in at least 1 location in each region in which the proposed major source would be
constructed a copy of all materials the applicant submitted, a copy of the preliminary determination, and
a copy or summary of other materials, if any, considered in making the preliminary determination.

(c) Notify the public, by advertisement in a newspaper of general circulation in each region in which
the proposed major source would be constructed, of the application, the preliminary determination, the
degree of increment consumption that is expected from the major source or major modification, and of
the opportunity for comment at a public hearing as well as written public comment.

(d) Send a copy of the notice of public comment to the applicant, to the United States environmental
protection agency, and to officials and agencies having cognizance over the location where the proposed
construction would occur. The notice shall also be sent to any other state or local air pollution control
agencies; the chief executives of the city and county where the major source would be located; any
comprehensive regional land use planning agency; and any state, federal land manager, or Indian
governing body whose lands may be affected by emissions from the major source or major modification.

(e) Provide opportunity for a public hearing for interested persons to appear and submit written or oral
comments on the air quality impact of the major source, alternatives to it, the control technology
required, and other appropriate considerations.

(f) Consider all written comments submitted within a time specified in the notice of public comment
and all comments received at any public hearing in making a final decision on the approvability of the
application. The department shall make all comments available for public inspection in the same
locations where the department made available preconstruction information relating to the proposed
major source or major modification.

(g) Make a final determination whether construction should be approved, approved with conditions, or
disapproved.

(h) Notify the applicant in writing of the final determination and make the notification available for
public inspection at the same location where the department made available preconstruction information
and public comments relating to the major source.

R 336.2818 Source obligation.
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Rule 1818. (1) Approval to construct shall not relieve an owner or operator of the responsibility to
comply fully with applicable provisions of the state implementation plan and any other requirements
under local, state, or federal law.

(2) If a particular major source or major modification becomes a major stationary source or major
modification solely by virtue of a relaxation in any enforceable limitation which was established after
August 7, 1980, on the capacity of the major source or major modification otherwise to emit a pollutant,
such as a restriction on hours of operation, then the requirements of R 336.2810 to R 336.2819 shall
apply to the major source or major modification as though construction had not yet commenced on the
major source or major modification.

(3) All of the following apply to projects at existing emissions units at a major stationary source, other
than projects at a major source with a plantwide applicability limit, where the owner or operator elects
to use the method in R 336.2801(11)(i1)(A) to (C) for calculating projected actual emissions.

(a) Before beginning actual construction of the project, the owner or operator shall document and
maintain a record of all of the following information:

(1) A description of the project.

(i) Identification of the emissions unit or units whose emissions of a regulated new major source
review pollutant may be affected by the project.

(ii1)) A description of the applicability test used to determine that the project is not a major
modification for any regulated new source review pollutant, including the baseline actual emissions, the
projected actual emissions, the amount of emissions excluded under R 336.2801(11)(ii))(C) and an
explanation for why such amount was excluded, and any netting calculations, if applicable.

(b) If the emissions unit is an existing electric utility steam generating unit, then before beginning
actual construction, the owner or operator shall provide a copy of the information required by
subdivision (a) of this subrule to the department. This subdivision does not require the owner or
operator of the unit to obtain any determination from the department before beginning actual
construction.

(c) The owner or operator shall monitor the emissions of a regulated new source review pollutant that
could increase as a result of the project and that is emitted by any emissions unit identified in
subdivision (a)(ii) of this subrule; and calculate and maintain a record of the annual emissions, in tons
per year on a calendar year basis, for a period of 5 years following resumption of regular operations
after the change, or for a period of 10 years following resumption of regular operations after the change
if the project increases the design capacity or potential to emit of that regulated new major source
review pollutant at the emissions unit.

(d) If the unit is an existing electric utility steam generating unit, then the owner or operator shall
submit a report to the department within 60 days after the end of each year during which records are
generated under subdivision (c) of this subrule setting out the unit's annual emissions during the
calendar year before submission of the report.

(e) If the unit is an existing unit other than an electric utility steam generating unit, then the owner or
operator shall submit a report to the department if the annual emissions, in tons per year, from the
project exceed the baseline actual emissions by a significant amount for that regulated new source
review pollutant, and if such emissions differ from the preconstruction projection. The owner or
operator shall submit the report to the department within 60 days after the end of such year. The report
shall contain all of the following:

(1) The name, address, and telephone number of the major stationary source.

(i1) The annual emissions as calculated under subdivision (c) of this subrule.

(ii1)) Any other information that the owner or operator wishes to include in the report; for example, an
explanation as to why the emissions differ from the preconstruction projection.
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(4) The owner or operator of the major source shall make the information required to be documented
and maintained under this rule available for review upon request for inspection by the department or the
general public under MCL 324.5516(2).

R 336.2819 Innovative control technology.

Rule 1819. (1) An owner or operator of a proposed major stationary source or major modification
may request the department to approve a system of innovative control technology.

(2) The department may, with notice to and advice from each affected state, determine that the major
source or major modification may employ a system of innovative control technology, if all of the
following occurs:

(a) The proposed control system would not cause or contribute to an unreasonable risk to public
health, welfare, or safety in its operation or function.

(b) The owner or operator agrees to achieve a level of continuous emissions reduction equivalent to
that which would have been required by R 336.2810(2), by a date specified by the department. The date
shall not be later than 4 years from the time of startup or 7 years from permit issuance.

(c) The major source or major modification would meet the requirements equivalent to those in R
336.2810 and R 336.2811, based on the emissions rate that the major stationary source employing the
system of innovative control technology would be required to meet on the date specified by the
department.

(d) The major source or major modification would not do either of the following before the date
specified by the department:

(i) Cause or contribute to any violation of an applicable national ambient air quality standard.

(i1) Impact any area where an applicable increment is known to be violated.

(e) All other applicable requirements including those for public participation have been met.

(f) The provisions of R 336.2816, relating to class I areas, have been satisfied with respect to all
periods during the life of the major source or major modification.

(3) The department shall withdraw an approval to employ a system of innovative control technology
made under this rule, if any of the following occurs:

(a) The proposed system fails by the specified date to achieve the required continuous emissions
reduction rate.

(b) The proposed system fails before the specified date so as to contribute to an unreasonable risk to
public health, welfare, or safety.

(¢) The department decides at any time that the proposed system is unlikely to achieve the required
level of control or to protect the public health, welfare, or safety.

(4) If a major source or major modification fails to meet the required level of continuous emissions
reduction within the specified time period, or if the approval is withdrawn under subrule (3) of this rule,
then the department may allow the major source or major modification up to an additional 3 years to
meet the requirement for the application of best available control technology through use of a
demonstrated system of control.

R 336.2823 Actuals plantwide applicability limits (PALs).

Rule 1823. (1) The following definitions apply to the use of actuals PALs consistent with this rule. If
a term is not defined in these paragraphs, it shall have the meaning given in R 336.2801 or R 336.1101
to R 336.1127.

(a) “Actuals PAL for a major stationary source” means a PAL based on the baseline actual emissions
of all emissions units at the major source that emit or have the potential to emit the PAL pollutant.

(b) “Allowable emissions” means allowable emissions as defined in R 336.2801, except as this
definition is modified by the following:
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(1) The allowable emissions for any emissions unit shall be calculated considering any emission
limitations that are enforceable as a practical matter on the emissions unit's potential to emit.

(1)) An emissions unit's potential to emit shall be determined using the definition in R 336.2801,
except that the words "or enforceable as a practical matter" should be added after "federally
enforceable."

(c) “Small emissions unit” means an emissions unit that emits or has the potential to emit the PAL
pollutant in an amount less than the significant level for that PAL pollutant, as defined in R 336.2801 or
in the clean air act, whichever is lower.

(d) “Major emissions unit” means either of the following:

(1) Any emissions unit that emits or has the potential to emit 100 tons per year or more of the PAL
pollutant in an attainment area.

(i1) Any emissions unit that emits or has the potential to emit the PAL pollutant in an amount that is
equal to or greater than the major source threshold for the PAL pollutant as defined by the clean air act
for nonattainment areas.

(e) “Plantwide applicability limitation” or “PAL” means an emission limitation expressed in tons per
year, for a pollutant at a major stationary source, that is enforceable as a practical matter and established
source-wide in accordance with this rule.

(f) “PAL effective date” means the date of issuance of the PAL permit. However, the PAL effective
date for an increased PAL is the date any emissions unit that is part of the PAL major modification
becomes operational and begins to emit the PAL pollutant.

(g) “PAL effective period” means the period beginning with the PAL effective date and ending 10
years later.

(h) “PAL major modification” means, notwithstanding the definitions for major modification and net
emissions increase, any physical change in or change in the method of operation of the PAL major
source that causes it to emit the PAL pollutant at a level equal to or greater than the PAL.

(1) “PAL permit” means the permit to install issued under R 336.1201(1)(a) or R 336.1214a that
establishes a PAL for a major stationary source.

() “PAL pollutant” means the pollutant for which a PAL is established at a major stationary source.

(k) “Significant emissions unit” means an emissions unit that emits or has the potential to emit a PAL
pollutant in an amount that is equal to or greater than the significant level, as defined in R 336.2801 or
in the clean air act, whichever is lower, for that PAL pollutant, but less than the amount that would
qualify the unit as a major emissions unit.

(2) The following provisions describe the applicability of other federal regulations to major sources
with PALs:

(a) The department may approve the use of an actuals PAL for any existing major stationary source if
the PAL meets all of the requirements of this rule. The term "PAL" shall mean "actuals PAL" in this
rule.

(b) Any physical change in or change in the method of operation of a major stationary source that
maintains its total source-wide emissions below the PAL level, meets the requirements of this rule, and
complies with the PAL permit. If the change complies with the PAL permit, then the following
statements apply:

(1) The change is not a major modification for the PAL pollutant.

(i1)) The change does not have to otherwise be approved under prevention of significant deterioration
of air quality regulations or new source review for major sources in nonattainment areas regulations.

(ii1)) The change is not subject to R 336.2818(2), restrictions on relaxing enforceable emission
limitations that the major stationary source used to avoid applicability of the major new source review
program.
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(c) Except as provided under subdivision (b)(iii) of this subrule, a major stationary source shall
continue to comply with all applicable federal or state requirements, emission limitations, and work
practice requirements that were established before the effective date of the PAL.

(3) As part of a permit application requesting a PAL, the owner or operator of a major stationary
source shall submit the following information to the department for approval:

(a) A list of all emissions units at the major source designated as small, significant or major based on
their potential to emit. In addition, the owner or operator of the major source shall indicate which, if any,
federal or state applicable requirements, emission limitations, or work practices apply to each unit.

(b) Calculations of the baseline actual emissions with supporting documentation. Baseline actual
emissions shall include emissions associated not only with operation of the unit, but also emissions
associated with startup, shutdown, and malfunction.

(c) The calculation procedures that the major stationary source owner or operator proposes to use to
convert the monitoring system data to monthly emissions and annual emissions based on a 12-month
rolling total for each month as required by subrule (13)(a) of this rule.

(4) The following requirements establish PALs:

(a) The department may establish a PAL at a major stationary source, provided that, at a minimum, the
following requirements are met:

(1) The PAL shall impose an annual emission limitation in tons per year, that is enforceable as a
practical matter, for the entire major stationary source. For each month during the PAL effective period
after the first 12 months of establishing a PAL, the major stationary source owner or operator shall show
that the sum of the monthly emissions from each emissions unit under the PAL for the previous 12
consecutive months is less than the PAL, a 12-month average rolled monthly. For each month during the
first 11 months from the PAL effective date, the major stationary source owner or operator shall show
that the sum of the preceding monthly emissions from the PAL effective date for each emissions unit
under the PAL is less than the PAL.

(i1)) The PAL shall be established in a PAL permit that meets the public participation requirements in
subrule (5) of this rule.

(ii1)) The PAL permit shall comply with subrule (7) of this rule.

(iv) The PAL shall include fugitive emissions, to the extent quantifiable, from all emissions units that
emit or have the potential to emit the PAL pollutant at the major stationary source.

(v) Each PAL shall regulate emissions of only 1 pollutant.

(vi) Each PAL shall have a PAL effective period of 10 years.

(vil) The owner or operator of the major stationary source with a PAL shall comply with the
monitoring, recordkeeping, and reporting requirements provided in subrules (12) to (14) of this rule for
each emissions unit under the PAL through the PAL effective period.

(b) Emissions reductions of a PAL pollutant that occur during the PAL effective period are not
creditable as decreases for emissions offsets unless the level of the PAL is reduced by the amount of the
emissions reductions and the reductions would be creditable in the absence of the PAL.

(5) PALs for existing major stationary sources shall be established, renewed, or increased, through a
permit to install issued under R 336.1201(1)(a). The department shall provide the public with notice of
the proposed approval of a PAL permit and at least a 30-day period for submittal of public comment.
The department shall address all material comments before taking final action on the permit.

(6) The following apply to setting the 10-year actuals PAL level:

(a) Except as provided in subdivision (b) of this subrule, the actuals PAL level for a major stationary
source shall be established as the sum of the baseline actual emissions of the PAL pollutant for each
emissions unit at the major source; plus an amount equal to the applicable significant level for the PAL
pollutant as defined in R 336.2801 or the clean air act, whichever is lower. When establishing the
actuals PAL level, for a PAL pollutant, only 1 consecutive 24-month period shall be used to determine
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the baseline actual emissions for all existing emissions units. However, a different consecutive 24-
month period may be used for each different PAL pollutant. Emissions associated with units that were
permanently shut down after this 24-month period shall be subtracted from the PAL level. The
department shall specify a reduced PAL level, in tons per year, in the PAL permit to become effective
on the future compliance dates of any applicable federal or state regulatory requirement before issuance
of the PAL permit. For example, if the major source owner or operator will be required to reduce
emissions from industrial boilers in half from baseline emissions of 60 parts per million oxides of
nitrogen to a new rule limit of 30 parts per million, then the permit shall contain a future effective PAL
level that is equal to the current PAL level reduced by half of the original baseline emissions of the
units.

(b) For newly constructed units, which do not include modifications to existing units, on which actual
construction began after the 24-month period, instead of adding the baseline actual emissions as
specified in subdivision (a) of this subrule, the emissions shall be added to the PAL level in an amount
equal to the potential to emit of the units.

(7) The PAL permit shall contain, at a minimum, all of the following information:

(a) The PAL pollutant and the applicable source-wide emission limitation in tons per year.

(b) The PAL permit effective date and the expiration date of the PAL (PAL effective period).

(c) Specification in the PAL permit that if a major stationary source owner or operator applies to
renew a PAL under subrule (10) of this rule before the end of the PAL effective period, then the PAL
shall not expire at the end of the PAL effective period. It shall remain in effect until a revised PAL
permit is issued by the department.

(d) A requirement that emission calculations for compliance purposes include emissions from startups,
shutdowns, and malfunctions.

(e) A requirement that, once the PAL expires, the major stationary source is subject to subrule (9) of
this rule.

(f) The calculation procedures that the major stationary source owner or operator shall use to convert
the monitoring system data to monthly emissions and annual emissions based on a 12-month rolling
total for each month as required by subrule (3)(a) of this rule.

(g) A requirement that the major stationary source owner or operator monitor all emissions units in
accordance with the provisions under subrule (13) of this rule.

(h) A requirement to retain the records required under subrule (13) of this rule on site. The records
may be retained in an electronic format.

(1) A requirement to submit the reports required under subrule (14) of this rule by the required
deadlines.

(J) Any other requirements that the department determines necessary to implement and enforce the
PAL.

(8) All of the following apply to the PAL effective period and reopening of the PAL permit:

(a) The department shall specify a PAL effective period of 10 years.

(b) All of the following apply to reopening of the PAL permit.

(1) During the PAL effective period, the department shall reopen the PAL permit to do any of the
following:

(A) Correct typographical and calculation errors made in setting the PAL or reflect a more accurate
determination of emissions used to establish the PAL.

(B) Reduce the PAL if the owner or operator of the major stationary source creates creditable
emissions reductions for use as offsets under new source review for major sources in nonattainment
areas regulations.

(C) Revise the PAL to reflect an increase in the PAL as provided under subrule (11) of this rule.

(i1) The department may reopen the PAL permit to accomplish any of the following:
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(A) Reduce the PAL to reflect newly applicable federal requirements with compliance dates after the
PAL effective date.

(B) Reduce the PAL consistent with any other requirement that is enforceable as a practical matter and
that the state may impose on the major stationary source under the state implementation plan.

(C) Reduce the PAL if the department determines that a reduction is necessary to avoid causing or
contributing to a national ambient air quality standard or PSD increment violation, or to an adverse
impact on an air quality related value that has been identified for a federal class I area by a federal land
manager and for which information is available to the general public.

(ii1) Except for a permit reopening for the correction of typographical and calculation errors that do
not increase the PAL level, all reopenings shall be carried out in accordance with the public
participation requirements of subrule (5) of this rule.

(9) Any PAL that is not renewed in accordance with subrule (10) of this rule shall expire at the end of
the PAL effective period, and the following requirements shall apply:

(a) Each emissions unit, or each group of emissions units, that existed under the PAL shall comply
with an allowable emission limitation under a revised permit established according to both of the
following:

(1) Within the time frame specified for PAL renewals in subrule (10)(b) of this rule, the major
stationary source shall submit a proposed allowable emission limitation for each emissions unit, or each
group of emissions units, if such a distribution is more appropriate as determined by the department, by
distributing the PAL allowable emissions for the major stationary source among each of the emissions
units that existed under the PAL. If the PAL had not yet been adjusted for an applicable requirement that
became effective during the PAL effective period, as required under subrule (10)(e) of this rule, the
distribution shall be made as if the PAL had been adjusted.

(i1) The department shall determine whether and how the PAL allowable emissions shall be distributed
and issue a revised permit incorporating allowable limits for each emissions unit, or each group of
emissions units, as the department determines is appropriate.

(b) Each emissions unit shall comply with the allowable emission limitation on a 12-month rolling
basis. The department may approve the use of monitoring systems, such as source testing and emission
factors, other than CEMS, CERMS, PEMS or CPMS to demonstrate compliance with the allowable
emission limitation.

(c¢) Until the department issues the revised permit incorporating allowable limits for each emissions
unit, or each group of emissions units, as required under subrule (9)(a)(ii) of this rule, the major source
shall continue to comply with a source-wide, multiunit emissions cap equivalent to the level of the PAL
emission limitation.

(d) Any physical change or change in the method of operation at the major stationary source shall be
subject to major new source review requirements if such change meets the definition of major
modification in R 336.2801.

(¢) The major stationary source owner or operator shall continue to comply with any state or federal
applicable requirements that may have applied either during the PAL effective period or before the PAL
effective period, except for those emission limitations that had been established under R 336.2818(2),
but were eliminated by the PAL under subrule (2)(b)(iii) of this rule.

(10) All of the following apply to renewal of a PAL:

(a) The department shall comply with subrule (5) of this rule in approving any request to renew a PAL
for a major stationary source and shall provide both the proposed PAL level and a written rationale for
the proposed PAL level to the public for review and comment. During public review, any person may
propose a PAL level for the major source for consideration by the department.

(b) A major stationary source owner or operator shall submit a timely application to the department to
request renewal of a PAL. A timely application is one that is submitted at least 6 months before, but not
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earlier than 18 months from, the date of permit expiration. This deadline for application submittal is to
ensure that the permit will not expire before the permit is renewed. If the owner or operator of a major
stationary source submits a complete application to renew the PAL within this time period, then the
PAL shall continue to be effective until the revised permit with the renewed PAL is issued.

(c) The application to renew a PAL permit shall contain all of the following information:

(1) The information required in subrule (3)(a) to (¢) of this rule.

(i1) A proposed PAL level.

(ii1)) The sum of the potential to emit of all emissions units under the PAL, with supporting
documentation.

(iv) Any other information the owner or operator requests the department to consider in determining
the appropriate level for renewing the PAL.

(d) In determining whether and how to adjust the PAL, the department shall consider the following:

(1) If the emissions level calculated in accordance with subrule (6) of this rule is equal to or greater
than 80% of the PAL level, the department may renew the PAL at the same level without considering
the factors in subrule (10)(d)(ii) of this rule.

(i1)) The department may set the PAL at a level that it determines to be more representative of the
major source's baseline actual emissions, or that it determines to be appropriate considering air quality
needs, advances in control technology, anticipated economic growth in the area, desire to reward or
encourage the major source's voluntary emissions reductions, or other factors as specifically identified
by the department in its written rationale.

(ii1)) Notwithstanding subrule (10)(d)(i) and (ii) of this rule, both of the following shall apply:

(A) If the potential to emit of the major stationary source is less than the PAL, then the department
shall adjust the PAL to a level not greater than the potential to emit of the major source.

(B) The department shall not approve a renewed PAL level higher than the current PAL, unless the
major stationary source has complied with subrule (11) of this rule.

(e) If the compliance date for a state or federal requirement that applies to the PAL major source
occurs during the PAL effective period, and if the department has not already adjusted for the
requirement, then the PAL shall be adjusted at the time of PAL permit renewal or renewable operating
permit renewal, whichever occurs first.

(11) The following shall apply to increasing a PAL during the PAL effective period:

(a) The department may increase a PAL emission limitation only if the major stationary source
complies with the following provisions:

(1) The owner or operator of the major stationary source shall submit a complete application to request
an increase in the PAL limit for a PAL major modification. The application shall identify the emissions
units contributing to the increase in emissions so as to cause the major stationary source's emissions to
equal or exceed its PAL.

(i1) As part of this application, the major stationary source owner or operator shall demonstrate that the
sum of the baseline actual emissions of the small emissions units, plus the sum of the baseline actual
emissions of the significant and major emissions units assuming application of BACT equivalent
controls, plus the sum of the allowable emissions of the new or modified emissions units, exceeds the
PAL. The level of control that would result from BACT equivalent controls on each significant or major
emissions unit shall be determined by conducting a new BACT analysis at the time the application is
submitted, unless the emissions unit is currently required to comply with a BACT or LAER requirement
that was established within the preceding 10 years. In such a case, the assumed control level for that
emissions unit shall be equal to the level of BACT or LAER with which that emissions unit must
currently comply.

(ii1) The owner or operator obtains a major new source review permit for all emissions units identified
in subrule (11)(a)(i) of this rule, regardless of the magnitude of the emissions increase resulting from
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them, that is, no significant levels apply. These emissions units shall comply with any emissions
requirements resulting from the major new source review process, even though they have also become
subject to the PAL or continue to be subject to the PAL.

(iv) The PAL permit shall require that the increased PAL level shall be effective on the day any
emissions unit that is part of the PAL major modification becomes operational and begins to emit the
PAL pollutant.

(b) The department shall calculate the new PAL as the sum of the allowable emissions for each
modified or new emissions unit, plus the sum of the baseline actual emissions of the significant and
major emissions units, assuming application of BACT equivalent controls as determined under
subdivision (a)(ii) of this subrule, plus the sum of the baseline actual emissions of the small emissions
units.

(c) The PAL permit shall be revised to reflect the increased PAL level under the public notice
requirements of subrule (5) of this rule.

(12) The following are monitoring requirements for PALs:

(a) All of the following general provisions are required:

(1) Each PAL permit shall contain enforceable requirements for the monitoring system that accurately
determine plantwide emissions of the PAL pollutant in terms of mass per unit of time. Any monitoring
system authorized for use in the PAL permit shall be based on sound science and meet generally
acceptable scientific procedures for data quality and manipulation. Additionally, the information
generated by the system shall meet minimum legal requirements for admissibility in a judicial
proceeding to enforce the PAL permit.

(i) The PAL monitoring system shall employ 1 or more of the 4 general monitoring approaches in
subdivision (b) of this subrule and shall be approved by the department.

(ii1)) Notwithstanding paragraph (ii) of this subdivision, the PAL may also employ an alternative
monitoring approach that meets paragraph (i) of this subdivision if approved by the department.

(iv) Failure to use a monitoring system that meets the requirements of this rule renders the PAL
invalid.

(b) The following are acceptable general monitoring approaches when conducted in accordance with
subdivisions (¢) to (i) of this subrule:

(1) Mass balance calculations for activities using coatings or solvents.

(i)) CEMS.

(iii)) CPMS or PEMS.

(iv) Emission factors.

(c) An owner or operator using mass balance calculations to monitor PAL pollutant emissions from
activities using coating or solvents shall meet all of the following requirements:

(1) Provide a demonstrated means of validating the published content of the PAL pollutant that is
contained in or created by all materials used in or at the emissions unit.

(i1) Assume that the emissions unit emits all of the PAL pollutant that is contained in or created by any
raw material or fuel used in or at the emissions unit, if it cannot otherwise be accounted for in the
process.

(ii1)) Where the vendor of a material or fuel, which is used in or at the emissions unit, publishes a range
of pollutant content from such material, then the owner or operator shall use the highest value of the
range to calculate the PAL pollutant emissions unless the department determines there is site-specific
data or a site-specific monitoring program to support another content within the range.

(d) An owner or operator using CEMS to monitor PAL pollutant emissions shall meet both of the
following requirements:

(i) CEMS shall comply with applicable performance specifications found in 40 C.F.R. part 60,
appendix B, adopted by reference in R 336.2801a.
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(i1) CEMS shall sample, analyze, and record data at least every 15 minutes while the emissions unit is
operating.

(e) An owner or operator using CPMS or PEMS to monitor PAL pollutant emissions shall meet both
of the following requirements:

(i) The CPMS or the PEMS shall be based on current site-specific data demonstrating a correlation
between the monitored parameters and the PAL pollutant emissions across the range of operation of the
emissions unit.

(1) Each CPMS or PEMS shall sample, analyze, and record data at least every 15 minutes, or at
another less frequent interval approved by the department, while the emissions unit is operating.

(f) An owner or operator using emission factors to monitor PAL pollutant emissions shall meet all of
the following requirements:

(1) All emission factors shall be adjusted, if appropriate, to account for the degree of uncertainty or
limitations in the factors' development.

(i1)) The emissions unit shall operate within the designated range of use for the emission factor, if
applicable.

(i11) If technically practicable, the owner or operator of a significant emissions unit that relies on an
emission factor to calculate PAL pollutant emissions shall conduct validation testing to determine a site-
specific emission factor within 6 months of PAL permit issuance, unless the department determines that
testing is not required.

(g) A major source owner or operator shall record and report maximum potential emissions without
considering enforceable emission limitations or operational restrictions for an emissions unit during any
period of time that there is no monitoring data, unless another method for determining emissions during
such periods is specified in the PAL permit.

(h) Notwithstanding the requirements in subdivisions (c) to (g) of this subrule, if an owner or operator
of an emissions unit cannot demonstrate a correlation between the monitored parameters and the PAL
pollutant emissions rate at all operating points of the emissions unit, then the department shall do either
of the following at the time of permit issuance:

(1) Establish default values for determining compliance with the PAL based on the highest potential
emissions reasonably estimated at each unmonitored operating point.

(i1)) Determine that operation of the emissions unit during operating conditions when there is no
correlation between monitored parameters and the PAL pollutant emissions is a violation of the PAL.

(1) All data used to establish the PAL pollutant shall be revalidated through performance testing or
other scientifically valid means approved by the department. Testing shall occur at least once every 5
years after issuance of the PAL.

(13) The PAL permit shall require the following recordkeeping requirements:

(a) Require an owner or operator to retain a copy of all records necessary to determine compliance
with this rule and the PAL, including a determination of each emissions unit's 12-month rolling total
emissions, for 5 years from the date of such record.

(b) Require an owner or operator to retain a copy of all of the following records, for the duration of the
PAL effective period plus 5 years:

(1) A copy of the PAL permit application and any applications for revisions to the PAL.

(i1) Each annual certification of compliance under the renewable operating permit and the data relied
on in certifying compliance.

(14) The owner or operator shall submit semiannual monitoring reports and prompt deviation reports
to the department in accordance with the applicable renewable operating permit program. The reports
shall meet the following requirements:
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(a) The semiannual report shall be submitted to the department concurrently with the semiannual
report required by the renewable operating permit for the stationary source. The report shall contain all
of the following information:

(1) The identification of owner and operator and the permit number.

(i) Total annual emissions in tons per year based on a 12-month rolling total for each month in the
reporting period recorded under subrule (13)(a) of this rule.

(ii1) All data relied upon, including, but not limited to, any quality assurance or quality control data, in
calculating the monthly and annual PAL pollutant emissions.

(iv) A list of emissions units modified or added to the major stationary source during the preceding 6-
month period.

(v) The number, duration, and cause of deviations or monitoring malfunctions, other than the time
associated with zero and span calibration checks, and any corrective action taken.

(vi) A notification of a shutdown of any monitoring system, whether the shutdown was permanent or
temporary, the reason for the shutdown, the anticipated date that the monitoring system will be fully
operational or replaced with another monitoring system, and whether the emissions unit monitored by
the monitoring system continued to operate, and the calculation of the emissions of the pollutant or the
number determined by method included in the permit, as provided by subrule (12)(g) of this rule.

(vii) A signed statement by the responsible official, as defined by the applicable renewable operating
permit program, certifying the truth, accuracy, and completeness of the information provided in the
report.

(b) The major stationary source owner or operator shall promptly submit reports of any deviations or
exceedance of the PAL requirements, including periods where monitoring is not available. A report
submitted under R 336.1213(3)(c) shall satisfy the reporting requirement. The deviation reports shall be
submitted within the time limits prescribed by the major source’s renewable operating permit. The
reports shall contain all of the following information:

(1) The identification of owner and operator and the permit number.

(i1)) The PAL requirement that experienced the deviation or that was exceeded.

(i11)) Emissions resulting from the deviation or the exceedance.

(iv) A signed statement by the responsible official, as defined by the renewable operating permit,
certifying the truth, accuracy, and completeness of the information provided in the report.

(c) The owner or operator shall submit to the department the results of any revalidation test or method
within 3 months after completion of the test or method.

(15) The owner or operator of a facility complying with an actuals PAL may install a new emissions
unit without first obtaining a permit to install under R 336.1201, if the following requirements are met:

(a) The new emissions unit will not cause a meaningful change in the nature or quantity of toxic air
contaminants emitted from the major stationary source, unless the new emissions unit is otherwise
exempt under R 336.1278 to R 336.1290. In determining whether the new emissions unit will cause a
meaningful change in the nature or quantity of toxic air contaminants, the following shall apply:

(1) The owner or operator shall demonstrate to the department that a meaningful change in the nature
or quantity of toxic air contaminants has not occurred. The owner or operator may devise its own
method to perform this demonstration subject to approval by the department. However, if the applicant
demonstrates that all toxic air contaminant emissions from a new emissions unit are within the levels
specified in R 336.1226 or R 336.1227, then a meaningful change in toxic air contaminants has not
occurred.

(i) If, using the methods described in paragraph (i) of this subdivision, the owner or operator
determines that the installation of new emission units will cause a meaningful change in the nature or
quantity of toxic air contaminant emissions, then the owner or operator shall obtain a state-only
enforceable permit to install under R 336.1201(1)(b).
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(ii) A copy of the demonstration required by paragraph (i) of this subdivision shall be kept on site for
the life of the new emissions unit and made available to the department upon request.

(b) The new emissions unit will not emit a regulated new source review pollutant that is not subject to
a PAL, unless the new emissions unit is eligible for an exemption listed in R 336.1201 to R 336.1290.

(c) The new emissions unit will not be a newly constructed or reconstructed major source of hazardous
air pollutants.

(d) The installation of the new emissions unit will not cause the violation of any other applicable
requirement.

(e) The owner or operator shall notify the department of the installation of a new emissions unit using
the procedure specified in R 336.1215(3)(c).

R 336.2830 Administrative hearings.

Rule 1830. A person aggrieved by an action or inaction of the department under prevention of
significant deterioration of air quality regulations may request a formal hearing, under 1969 PA 306,
MCL 24.201. The following apply:

(a) The request shall be received by the department within 30 days after the person received notice of
the decision to approve or deny the permit.

(b) The final decision in granting a contested case hearing lies with the department. To receive a
contested case hearing, a person shall demonstrate 1 of the following:

(1) The person is the permit applicant.

(i1) The person participated in the permit review process, either by submitting written comments
during the 30-day public notice period or by attending the public hearing and making comments for the
official record, and the comments were not adequately addressed by the department in the permit review
process.

(ii1)) The terms or conditions of the permit for which the person requests a hearing were added by the
department after the 30-day notice period expired, and no additional opportunity for public input was
offered by the department.

(c) When the department issues a permit pursuant to the requirements of the prevention of significant
deterioration of air quality regulations or new source review for major sources in nonattainment areas
regulations, the permit is valid upon issuance and it is not automatically stayed if a person requests a
formal hearing pursuant to this rule. A permittee may immediately initiate construction after permit
issuance. However, the permittee faces the risk that a subsequent hearing may alter the terms or
conditions of the permit.
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ADMINISTRATIVE RULES

SOAHR 2005-010
DEPARTMENT OF LABOR AND ECONOMIC GROWTH
PUBLIC SERVICE COMMISSION
GAS SAFETY
Filed with the Secretary of State on December 13, 2006

This rule becomes effective immediately upon filing with the Secretary of State unless adopted under
sections 33, 44, or 45a(6) of 1969 PA 306. Rules adopted under these sections become effective 7 days
after filing with the Secretary of State.

(By authority conferred on the public service commission by section 2 of 1969 PA 165, MCL 483.152)
April 13,2006
R 460.20606 of the Michigan Administrative Code is amended as follows:

R 460.20606 Pipeline and hazardous materials safety administration standards; adoption by reference.
Rule 606. (1) The following pipeline and hazardous materials safety administration standard is adopted
by reference in these rules and may be ordered from the Government Publishing Office via the internet
at bookstore.gpo.gov at a cost at the time of adoption of these rules at the price listed. The standard is
also available for public inspection and distribution at the price listed from the Michigan Public Service
Commission, 6545 Mercantile Way, Lansing, Michigan 48909-7721:

49 C.F.R. part 40 entitled “Procedures for Transportation Workplace Drug and Alcohol Testing
Programs,” (2004 edition), at a cost as of the time of adoption of these rules of $60.00.

(2) The following pipeline and hazardous materials safety administration standards are adopted by
reference in these rules and may be ordered from the Government Publishing Office via the internet at
bookstore.gpo.gov at a cost at the time of adoption of these rules of $23.00 for a single volume that
contains all of the standards. The standards are also available for public inspection and distribution at
the price listed from the Michigan Public Service Commission, 6545 Mercantile Way, Lansing,
Michigan 48909-7721:

(a) 49 C.F.R. part 191 entitled “Transportation of Natural and Other Gas by Pipeline: Annual Reports,
Incident Reports, and Safety-related Condition Reports,” (2005 edition).

(b) 49 C.F.R. part 192 entitled “Transportation of Natural and Other Gas by Pipeline: Minimum
Federal Safety Standards,” (2005 edition).

(c) 49 C.F.R. part 199 entitled “Drug and Alcohol Testing,” (2005 edition).
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ADMINISTRATIVE RULES

SOAHR 2005-071
DEPARTMENT OF ENVIRONMENTAL QUALITY
ENVIRONMENTAL SCIENCE AND SERVICES DIVISION
ENVIRONMENTAL LABORATORY RECOGNITION PROGRAM
Filed with the Secretary of State on December 11, 2006

These rules become effective immediately upon filing with the Secretary of State unless adopted under
sections 33, 44, 45a(6), or 48 of 1969 PA 306. Rules adopted under these sections become effective 7
days after filing with the Secretary of State.

(By Authority conferred on the director of the department of environmental quality by section 20515 of
1994 PA 451, MCL 324.20515)

Draft August 4, 2006

R 324.1401, R 324.1402, R 324.1403, R 324.1404, R 324.1405, R 324.1406, R 324.1407, R 324.1408, R
324.1409, R 324.1410, R 324.1411, R 324.1412, R 324.1413, R 324.1414, R 324.1415, R 324.1416, R
324.1417, R 324.1418, R 324.1419, R 324.1420, R 324.1421 and R 324.1422 are added to the Michigan
Administrative Code as follows:

R 324.1401 Definitions.

Rule 1401. Unless the context requires a different meaning, the words defined in these rules have the
following definitions:

(a) “Act” means 2004 PA 229, MCL 324.20501.

(b) “ID” means identification.

(c) “IDOC” means initial demonstration of capability.

(d) “LRP” means laboratory recognition program.

(e) “MDL” means method detection limit.

(f) “MS” means matrix spike.

(g) “NIST” means national institute of science and technology.

(h) “Parameter” means a specific analyte in a defined matrix or program that is analyzed using a
published test method.

(1) “PTS” means proficiency test studies.

(j) “QAM” means quality assurance manual.

(k) “QCS” means quality control standard.

(I) “Qualification” means an informative statement associated with a report or analytical data that
informs the reader that a discrepancy or a particular event has taken place.

(m) “RL” means reporting limit.

(n) “RSD” means relative standard deviation.

(0) “SOP” means standard operating procedure.
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(p) “Support equipment” means equipment used to support an analytical procedure that is traceable.

(qQ) “TDS” means total dissolved solids.

(r) “Traceable” means documentation that provides for a clear and direct pathway to an organization
that validates the accuracy of measurements. These organizations include the national institute of
science and technology, international system of measurement or other accredited body considered
acceptable to the department.

R 324.1402 Pre-application requirements.

Rule 1402. (1) The laboratory shall be commercial with the intent of generating analytical data for
submission to the department for compliance purposes under the Natural Resources and Environmental
Protection Act, 1994 PA 451, MCL 324.101, or other analytes specified in department contracts, work
orders, operational memos or permits.

(2) Only specified methodologies shall be recognized by the LRP. The department maintains an
informational list of methods and analytes that may be recognized under the LRP. A copy of this list
shall be furnished upon request.

R 324.1403 Application and Application Process.

Rule 1403. (1) An applicant for recognition shall submit to the LRP a completed application, the
required supporting documentation, and specified fees on forms prepared and furnished by the LRP. An
application package may be requested from the LRP by phone, e-mail, or written request. The following
applies to the application package:

(a) Each form in the application package shall be completed in its entirety, including all of the
following:

(1) Fee invoice form with check or money order for the specified amount.

(1) General laboratory application form documenting general information about the laboratory
including, but not limited to, personnel, facilities, location, capacity, and equipment.

(i11) Identification of methodology form documenting all program/method/analyte combinations that the
laboratory is applying for recognition.

(iv) Attestation form documenting the attestation by a responsible person representing the laboratory
stating that the application and supporting documentation submitted is true, accurate, and complete.
Falsification of the application or supporting documentation submitted to the LRP is grounds for the
denial or the termination of recognition and the forfeiture of fees already paid.

(v) Quality systems checklist form verifying that the laboratory’s quality systems contain all of the
critical policies and procedures for certification and the location in the laboratory’s documentation.

(b) Required supporting documentation to be submitted with the initial application, including the
following:

(1) QAM as required in R 324.1411(d).

(i1) Internal audit summary report as required in R 324.1405(6).

(i11) PTS results as required in R 324.1406.

(iv) An index of the laboratory’s SOPs including the date of issue, revision number, identification
number, and title. The LRP reserves the right to request copies of the laboratory’s SOPs.

(v) A summary of the laboratory’s IDOC and MDL data for all analytes specified on the identification
of methodology form. The LRP reserves the right to request a copy of all IDOC and MDL raw data.

(2) For a laboratory application package to be reviewed, it shall be complete, received with the proper
fees, and include the required supporting documentation.

(3) Applications shall be reviewed and processed in the order that they are received.

(4) If the application package is reviewed and approved, then the laboratory may be contacted to
schedule an on-site inspection.
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(5) Application packages not complying with subdivision (1)(a) of this rule or not containing the
required supporting documentation specified in subdivision (1)(b) of this rule shall be issued a
deficiency report that outlines the deficiencies in the laboratory’s application package. The laboratory
shall correct all application and compliance deficiencies and resubmit the application package to the
LRP within 45 days of the deficiency notification.

(6) Failure to comply with subrule (5) of this rule is grounds for denial of the application and forfeiture
of application fees already paid.

R 324.1404 Fees.

Rule 1404. (1) The laboratory shall pay an initial fee of $750.00 with the submittal of the initial
application package.

(2) The laboratory shall pay a fee of $500.00 with the submittal of the application package for
recognition renewal. The application package for renewal shall be postmarked not later than 90 days
before the laboratory’s recognition expiration date.

(3) The laboratory shall submit a fee of $500.00 for the LRP to process a midterm addition of analyte(s)
to a laboratory’s list of recognized parameters. The laboratory shall contact the LRP in advance for the
list of materials required to support the addition of parameters. The recognition period for the additional
parameters shall coincide with the existing recognition period.

R 324.1405 Internal audit requirements.

Rule 1405. (1) An internal audit shall be completed by the laboratory before application is made for
recognition and not less than once per 12-month period thereafter.

(2) The internal audit shall be conducted by personnel not involved in the direct production of
analytical results when possible. This person shall be free of managerial influence and pressures that
might bias the results of the internal audit.

(3) The laboratory shall have written procedures on how to conduct and document an internal audit.
The procedures shall cover the review of the quality systems including the QAM and the laboratory’s
SOPs.

(4) The internal audit shall compare the correctness of the laboratory’s defined procedures versus the
applicable regulations and methodologies. In addition, the internal audit shall verify that the laboratory
is following its written procedures.

(5) The laboratory shall clearly document all deviations identified during the internal audit process.

(6) The laboratory shall write an internal audit report with a corrective action plan for all deviations and
deficiencies documented by the internal audit process. The corrective action plan shall define the steps
necessary to meet the minimal requirements of the applicable regulations or methodologies and the date
that the corrective actions shall be completed.

R 324.1406 PTS requirements.

Rule 1406. (1) The laboratory shall conduct a PTS using a provider acceptable to the department.

(2) The scope of the PTS shall include an evaluation of each LRP parameter for which a laboratory
applies or maintains recognition.

(3) For initial recognition and to remain in compliance, the laboratory shall maintain not less than 1
acceptable result for each parameter analyzed for the LRP within a rolling 12-month period.

(4) The laboratory shall submit or have submitted by the provider to the LRP results for all PTS run by
the laboratory for its recognized parameters. The department may request results to be sent directly
from the provider.

(5) The laboratory shall evaluate all PTS analytes in the same manner, frequency, and technique, as
environmental samples.
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(6) The laboratory shall not send any PTS to other laboratories. The laboratory may not provide or
accept any PTS results before the closing date of the study.

(7) For each “not acceptable” result in a PTS, the laboratory shall review the cause of the unacceptable
result and document all findings and corrective actions.

R 324.1407 Laboratory Reporting Criteria.

Rule 1407. (1) Test reports that are governed by contracts let by the department shall clearly indicate all
non-recognized parameters, if recognition is available under the LRP.

(2) Results reported to the department that are recognized by the LRP shall meet the requirements in R
324.1406 to R 324.1422 or shall be clearly qualified to the nature of the deficiency. Qualification of
data is required for, but not limited to, the following items:

(a) Deviations in the sampling procedures or the condition of the sample upon receipt.

(b) Holding time exceedence.

(c) Reported results that are not bracketed by the calibration standards.

(d) Results associated with quality control failures with the sample or the sample batch.

(3) Each report issued by the laboratory shall contain the following:

(a) The name and recognition ID number of the laboratory.

(b) Contact information and an address for the laboratory.

(c) A unique identification of the sample report.

(d) The methods that were used for analysis.

(e) Clear indication of the results obtained, including the units of measure and the RL.

(f) Identification of the sampling point.

(g) Identification of the sampler or the sampling organization.

(h) The date and time of sampling.

(i) Date and time of receipt by the laboratory.

(j) Date and time of analysis.

(k) The ID of the person or persons performing the analysis.

(1) The signature of the person responsible for the quality of the results.

(4) The laboratory shall submit final reports to the department in a format acceptable to the department
or the end data user.

(5) Reports issued by a laboratory for work governed by a formal contract shall meet the contractual
requirements.

(6) The laboratory shall provide qualification to all amended reports. The qualification shall contain all
of the following information:

(a) Reason for the amendment.

(b) Date the first report was issued.

(c) ID number of the original report.

(d) Clear identification of all amended data.

R 324.1408 Laboratory Inspections.

Rule 1408. (1) Laboratories recognized by the program may be inspected during normal business hours
with or without prior notice.

(2) A full or partial inspection may be conducted for the following circumstances including, but not
limited to the following:

(a) Initial recognition.

(b) Renewal of recognition.

(c) Addition of recognized parameters.

(d) Customer or data user complaints.

37



2006 MR 23 — January 1, 2007

(e) Data discrepancies.

(f) Award of a state contract.

(3) A laboratory inspection may be judged unacceptable if a noncompliance in

R 324.1409 is discovered during the laboratory inspection. An unacceptable laboratory inspection is
grounds for the denial or the termination of recognition and the forfeiture of fees already paid.

(4) After the acceptable completion of an inspection, the LRP shall issue an inspection report listing the
laboratory deficiencies that require corrective action.

(5) The laboratory shall submit an acceptable corrective action plan for the deficiencies noted in the
inspection report.

(6) The laboratory corrective action plan shall contain the steps necessary for the laboratory to meet the
minimum requirements of the regulations and give the date of completion for each item.

R 324.1409 Criteria for maintaining status in the program.

Rule 1409. Failure to comply with subdivisions (a) to (k) of this rule is grounds for the denial or the
termination of recognition and the forfeiture of fees already paid. To maintain an acceptable status in the
program the laboratory shall do the following:

(a) Notify the LRP in writing, for all parameters that fail to meet the minimum requirements of the
program during the recognition period.

(b) Notify the LRP in writing of the following changes in personnel:

(i) Laboratory supervisors.

(i1) Principal analysts.

(i11) Laboratory contact.

(iv) Responsible person of record.

(v) Laboratory owner or ownership.

(c) Meet or exceed the PTS requirements in R 324.1406. For each parameter not meeting these
requirements the laboratory shall provide notification as specified in subdivision (a) of this rule.

(d) Perform MDL studies as required in R 324.1421(2).

(e) Review and update SOPs as required in R 324.1416 (3) (c).

(f) Not falsify any laboratory records or reported data.

(g) Not withhold data or reports without proper cause.

(h) Avoid conflicts of interest.

(1) Allow the LRP access to all laboratory facilities and records.

(j) Report results as required in R 324.1407 (3).

(k) Implement and maintain corrective actions detailed in the corrective action plan submitted by the
laboratory to the LRP.

Rule 324.1410 LRP posting of laboratories.

Rule 1410. Recognized laboratories shall be posted to the department’s web site, with the following
information:

(a) Laboratory name.

(b) Laboratory address.

(c) Contact information.

(d) Scope of recognition.

(e) Date recognition status is granted.

(f) Date recognition status expires.

R 324.1411 Quality Systems.
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Rule 1411. The laboratory shall have in place before initial application is made and during the
recognition period, a quality system that documents the laboratory activities necessary to produce
quality data. The laboratory’s quality system shall document the following:

(a) The staffing requirements for the laboratory. At a minimum these records shall include the
following:

(1) A job description for each laboratory position that includes the training, experience, and the
education necessary to perform the position functions. The education requirements are as follows:

(A) The laboratory director shall have a college degree in the sciences.

(B) Analysts should have a college degree in the sciences.

(C) Technicians shall have a high school diploma.

(D) Laboratory employees not meeting the criterion in subparagraph (A) to (C) of this paragraph shall
have documented analytical training and experience pertinent to their job function.

(i) Experience and training documentation commensurate with the employee’s position.

(ii1) Ethic and data integrity training commensurate with the employee’s position.

(iv) The staff necessary to adequately perform job duties without undue pressure.

(b) A building adequate for laboratory use. The building’s interior and facilities shall have the
following:

(1) Bench area for conducting analysis.

(i1) Sufficient lighting.

(ii1) Climate control to maintain a suitable environment for analytical testing.

(iv) Fume hood space with adequate ventilation.

(v) A separation of areas of incapability, including the regulation of air flow to prevent contamination
of adjoining areas.

(vi) Security and/or custody procedures to maintain the integrity of samples.

(vii) Facilities and procedures for the proper storage and disposal of chemical wastes.

(¢) The equipment and supplies necessary to perform the recognized tests on-site. The laboratory shall
maintain analytical instruments and major pieces of equipment in good working order and maintain
documentation for the following:

(1) Service contracts with outside vendors that include provisions for preventative maintenance visits.
Preventative maintenance shall be performed not less than 1 time per 12-month period for each
analytical instrument.

(i1) Internal maintenance protocols, when used in conjunction with, or as an alternative to paragraph (i)
of this subdivision. Internal maintenance protocols shall include the following:

(A) A list of preventive maintenance to be performed that include all procedures prescribed in the
manufacturer’s owner or service manual.

(B) A schedule for preventive maintenance procedures.

(C) A reference to where specific maintenance procedures are located.

(ii1) Preventive maintenance performed that includes routine cleanings, replacement of consumable
parts, method and manufacturer prescribed performance checks, and other procedures referenced in the
manufacturer’s owner or service manual.

(iv) Non-routine maintenance performed in response to instrument breakdown or poor analytical
performance.

(d) A QAM that documents or references the location of the policies and procedures necessary to
comply with R 324.1412 to R 324.1422. The QAM shall contain all of the following:

(1) A title page with all of the following:

(A) The title of the document.

(B) The name, address, and phone number of the laboratory.

(C) The revision number.
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(D) The date of issue and the effective date.

(E) The signature of approval from a responsible laboratory person.

(i1) A table of contents that identifies where items are contained in the QAM by section or page number.
(ii1) A statement by upper management of the laboratory’s commitment to quality.

(iv) An organizational chart that shows the organizational relationship of all staff and lines of authority.

(v) An identification of the responsible person or persons of record. This person or persons shall sign
all test reports issued.

(vi) An identification of the laboratory contact person. This person shall be high-ranking on the
organizational chart in either management or quality assurance.

(vii) A signature and initial record for all employees including the following:

(A) The employee’s title or position.

(B) The date of the signature.

(viii) Policies for avoidance of conflicts of interest.

(ix) Policies on resolving customer complaints that include the following:

(A) What constitutes a customer complaint.

(B) How customer complaints and resolutions are documented.

R 324.1412 Subcontracting.

Rule 1412. (1) Laboratories shall notify the LRP in advance and receive approval before subcontracting
to any laboratory that does not have recognition status for the analysis to be subcontracted.
Documentation of this notification and approval shall be maintained by the laboratory.

(2) The laboratory that issues the report to the department shall verify that all reporting requirements in
R 324.1407 are met, including both of the following:

(a) Documenting the recognition status of each parameter reported for the primary and all subcontract
laboratories.

(b) Labeling reported results with the analyzing laboratory’s recognition ID number.

R 324.1413 Reference Materials.

Rule 1413. Reference materials, standards, and reagents used by the laboratory shall satisfy all of the
following requirements:

(a) Traceable records shall be maintained, including all certificates of accuracy.

(b) Be dated and initialed upon receipt and opening.

(c) Meet or exceed methodology defined quality.

(d) Have a manufacturer or laboratory assigned expiration date. Standard and reagent holding times
shall not exceed those specified in the reference methodology. If not specified by the reference
methodology, then the following apply:

(1) Liquid standards or reagents shall have a maximum expiration date of 1 year from the opening date.
(i) Standard or reagents shall have a maximum expiration date of 1 year from the date of preparation,
not to exceed the expiration date of the parent material.

(ii1)) Neat compounds shall be replaced if a problem with quality is identified or upon the
manufacturer’s expiration date.

(e) Be analytical grade quality or equivalent.

(f) Have preparation records for all standards and reagents used for analytical testing that include all of
the following:

(i) The date of preparation.

(i) The analyst’s initials.

(ii1)) The lot number of reagents used.

(iv) The amount of all regents used.
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(v) The volume of the solution made.

(vi) The final concentration.

(vil) The expiration date.

(g) Be prepared in glassware or other vessels that are suitable for laboratory use. Vessels used for the
preparation of standards and reagents shall have both of the following:

(1) Documented washing procedures that meet the requirements of the method.

(i1) Storage procedures for the prevention of contamination.

(h) Be prepared with reagent grade water that meets the requirements of the test method.

R 324.1414 Support Equipment.

Rule 1414. (1) Balance calibration verification weights shall be traceable and meet the accuracy
requirements for the applications for which the balance is used. In addition, the weights shall be
replaced or cleaned and recertified if there is evidence of damage or corrosion, or not less than every 5
years.

(2) Laboratories shall verify the calibration of each balance used for analytical purposes on a monthly
basis. The calibration verification shall be documented and use not less than 3 weights that bracket the
balance use range.

(3)  Thermometers shall be incremented to meet the application’s accuracy requirements.
Thermometers shall not be used if there is separation in the liquid or evidence of damage. Thermometers
shall be the following:

(a) Calibrated with a traceable thermometer on an annual basis at the point-of-use temperature or over
the thermometer’s use range. The calibration records shall document all of the following:

(1) The date of calibration.

(i1) The analyst initials.

(ii1)) The serial number of the reference and laboratory thermometer.

(iv) The temperature reading of the reference and laboratory thermometer.

(v) The correction factor for the reference thermometer.

(vi) The correction factor for the laboratory thermometer.

(b) Labeled with the date, the correction factor and the initials of the analyst. For applications where a
thermometer tag is not ideal, the thermometer correction factor may be posted on the piece of equipment
that requires temperature monitoring. Correction factors shall also be documented in the log where
temperatures are recorded.

(4) All volumetric measuring devices used in critical applications, for example, standard and reagent
preparation and sample measurement, except “Class A” glassware, shall be verified before initial use to
be accurate within 2.5%. Results shall be documented.

(5) Mechanical measuring devices used in critical applications, for example, standard and reagent
preparation and sample measurement, shall be verified to be within 2.5% on a monthly basis. Results
shall be documented.

(6) The laboratory shall use standards from an external source to verify spectrophotometer wavelengths
on an annual basis. These checks shall verify the wavelengths of use or cover the use range.

R 324.1415 Traceability of results.

Rule 1415. All sample results shall be linked to the individual instrumental run and analytical batch as
applicable. Analytical batches shall provide traceability for the following:

(a) The standards used.

(b) The date of calibration.

(c) Instrument calibration date and acceptability documentation.

(d) Date and time of each analytical run.
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(e) The preparation batch if applicable.

R 324.1416 Records and document control.

Rule 1416. (1) The laboratory shall have documented procedures for record retention and maintenance,
including the following:

(a) Requirements that all handwritten and printed records are recorded in permanent ink.

(b) Requirements that any change to handwritten or printed data consists of a single line strikethrough
that does not obliterate the original data. The person making the change shall date and initial the
correction. Similar techniques shall be applied to electronic data.

(¢) Requirements for the length of retention. The retention time shall meet all contractual requirements
and not be less than 5 years in length.

(d) Identification of records necessary to recreate reports and maintain traceability of results. These
shall include, but are not limited to, the following:

(1) Raw data.

(i1) Calibration records.

(ii1)) Hand calculations.

(iv) Processed data.

(v) A printout or electronic copy of final reports issued.

(vi) Standard and reagent certificates of accuracy.

(vii) Preparation records for standards and reagents.

(viii) Maintenance records.

(ix) Chain of custodies or sample login information form.

(e) Storage and maintenance procedures that include provisions for the protection of records including
the following:

(i) Backup protocol for electronic data.

(i) Procedures for the avoidance of damage, deterioration, and theft.

(2) Procedural documents used by the laboratory shall have the following:

(a) A unique identification.

(b) Defined procedures to control the implementation and decommissioning of documents.

(c) A procedure to store not less than 1 copy of each laboratory document revision issued.

(3) The laboratory shall have documented SOPs for all method and critical laboratory applications. All
of the following apply:

(a) The laboratory staff shall have direct access to the SOPs used to perform their job duties.

(b) A master copy of each issued SOP shall be kept on file with the approval signature.

(c) SOPs and other quality systems documentation shall be reviewed and updated on an annual basis.
This review shall be documented.

(d) All laboratory SOPs shall be uniquely identified by number or title and shall contain all the
following:

(1) A date of issue and the effective date.

(i1) A revision number.

(ii1) An approval signature.

(e) The SOPs shall be comprehensive enough to allow a person experienced in the subject matter to
perform the stated procedures.

R 324.1417 Sample collection, receipt, and storage.

Rule 1417. (1) The laboratory shall verify that the sampling collection form or the chain of custody is
completed and includes the following information:

(a) Identification of the sampling site.
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(b) The date and time of collection.

(c) The laboratory analysis required.

(d) The sample collector’s name and organization.

(e) The initials of the sampler.

() The preservation type.

(2) The laboratory shall verify that the data provided on the chain of custody for sample collection and
measurements performed in the field is plausible.

(3) The laboratory shall do all the following during the sample receipt and login process:

(a) Record the date and time of sample receipt.

(b) Document the person receiving the sample.

(c) Check each sample for deficiencies that occurred during sample collection and transport. This
check shall include, but is not limited to the following:

(i) Checking and documenting that thermal preservation requirements are met.

(i) Checking that samples have been properly preserved before analysis.

(ii1)) Checking that the containers used for sampling meet the requirements for the requested analysis.
(iv) Checking that the proper amount of headspace, or lack of, is in each sample container received.

(v) Checking the time of sample collection for holding time constraints.

(vi) Checking for evidence of tampering or damage.

(d) The laboratory shall check for and document any discrepancies in sample condition at the time of
receipt. If a discrepancy is noted the laboratory shall reject the sample or flag the results on the final
report to the nature of the problem.

(¢) The laboratory shall assign each sample with a unique identification number that shall link the
sample collection data, the sample login data, the preparation data, analytical data, and the final report.
(4) The laboratory’s sample storage and handling procedures shall specify the following:

(a) Samples shall not be stored in the same refrigerator/freezer with, or in close proximity to standards.
(b) All samples shall be clearly labeled with a unique identification number, the preservation type, and
analysis required.

(c) Samples that require thermal preservation shall be stored at 1-6°C or as specified by the
methodology.

(d) Samples shall be stored in a manner where access is limited.

(e) The laboratory shall be able to track a sample’s analytical progression. Internal chain-of-custody
practices shall be used when specified by contract or when the sample is collected for legal purposes.

(f) Sample storage areas shall be free of contaminants.

R 324.1418 Quality control.

Rule 1418. The laboratory shall perform and comply with all quality control criteria specified in the
individual test method and the regulatory program. If absent from the test method, the laboratory shall
perform and comply with the following quality control criteria:

(a) The laboratory shall have procedures for instrumentation calibration and calibration acceptance.
The laboratory shall do all of the following:

(i) Follow manufacturer prescribed warm-up procedures before calibration standards are run.

(i1) Make calibration standards and blanks in the same preservation matrix as samples.

(ii1)) Derive calibration curves and response factors from not less than 3 calibration points. A range
factor of 50 or more requires 4 calibration points. A range factor of 100 or more requires 5 calibration
points.

(iv) Ensure the lowest calibration standard has a signal-to-noise ratio of not less than 2.5 to 1.

(v) Ensure that reported results are bracketed by the calibration standards or the results are properly
qualified.
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(vi) The laboratory shall develop and apply acceptance criteria for calibration coefficients and response
factors.

(b) The laboratory shall document and apply the following quality control criteria for analytical
batches:

(i) Calibration curves shall be verified by running a standard at a mid-curve concentration level.
Acceptability shall be checked against laboratory derived or regulatory acceptance limits and the batch
rejected or stopped in the case of failure.

(i1) Second source QCS shall be prepared from a source different than the calibration standards. Second
source QCS shall be run with each new calibration. Acceptability shall be checked against laboratory
derived or regulatory acceptance limits and the batch rejected or stopped in the case of failure.

(ii1)) Required field or trip blanks shall be run when the sample result is positive. When the results of
trip or field blanks are positive for the same analytes as the sample, they shall be reported to the client,
or the sample results shall be rejected or qualified.

(iv) Method blanks shall be analyzed with each analytical batch. If the blank value for any target
analyte exceeds the laboratories lower reporting limit for that analyte, then all data shall be rejected, the
samples rerun, or the results shall be qualified.

(v) Duplicate samples or MS duplicates shall be analyzed with each analytical batch. The relative
percent difference for each analyte shall be calculated between the replicate runs. Acceptability shall be
checked against laboratory derived acceptance limits. Sample analytes that fail acceptability
requirements shall be rerun or the results shall be qualified. For calculation and reporting purposes, the
laboratory shall distinguish between the sample and the duplicate analysis.

(vi) MS samples shall be analyzed with each analytical batch. The percent recovery for each analyte
shall be calculated and compared to laboratory derived control limits. Samples that fail MS recovery
limits shall be rerun or may be qualified if the failure is attributed to the sample matrix and not
instrument related. The laboratory shall spike the analyte(s) specified in the reference method, or the
specific target analyte(s) if known at the time of analysis. The laboratory shall determine the number of
spiking compounds in accordance with the following:

(A) Ten to 12 analytes, spike at least 10.

(B) Thirteen to 20 analytes, spike at least 80%.

(C) Over 20 analytes, spike at least 16.

(vii) All reported results shall be bracketed by acceptable laboratory standards.

R 324.1419 Data processing and review.

Rule 1419. The laboratory shall follow procedures specified in the test method for data processing.
When not specified by the test method the laboratory may use widely accepted data processing
techniques. The laboratory shall ensure the following:

(a) All standards and samples contained within a batch shall be processed with the same techniques and
integration parameters. The laboratory shall retain the software settings used for all processing and
reprocessing of analytical batches.

(b) All raw data corrections are dated and initialed by the correcting person.

(c) All manually drawn baselines are dated and initialed by the correcting person.

(d) The correct number of significant figures is reported for each result. Report the number of
significant figures as determined from the least accurate step in the analytical process.

(e) The laboratory shall conduct second person reviews for all transcriptions, data entry, and manual
calculations. Documentation of this review shall include the date the review was conducted and the
signature or initials of the second person reviewer.

(f) The laboratory shall conduct quality assessment reviews before final reports are released. These
quality assessment reviews shall include, but are not limited, to the following:
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(1) A review of the login documentation to verify it corresponds with analytical data reported.
(i) A review to ensure that all required data qualifications are present.

R 324.1420 Initial demonstrations of capability.

Rule 1420. When available the laboratory shall follow procedures specified by the test method for
IDOC. The laboratory shall perform, document, and approve IDOC before an analyst proceeds with
sample analysis. The laboratory shall have an acceptable IDOC on file for each parameter analyzed.
IDOC documentation shall include in summary form or readily available records all of the following:

(a) The sample matrix, date of analysis, analyte name, analyst, method, instrument, and the 1.D. of the
standard used.

(b) The precision and accuracy requirements, the spiked value, the results of the replicate runs, the
precision obtained (%RSD), the mean concentration, and the mean accuracy.

(c) Data from the 4 consecutive runs used in the generation of IDOC data.

(d) Standard preparation records that document both of the following:

(1) The standards were prepared from a source independent from the calibration standards.

(i) Aliquots of the standard used were prepared independently.

R 324.1421 Method detection limits; adoption by reference.

Rule 1421. (1) MDL analysis shall be conducted in accordance with the Code of Federal Regulations,
Title 40 Protection of the Environment, Appendix B to Part 136—Definition and Procedure for the
Determination of the Method Detection Limit—Revision 1.11. [49 FR 43430, Oct. 26, 1984; 50 FR 694,
696, Jan. 4, 1985, as amended at 51 FR 23703, June 30, 1986]. A copy may be obtained from the U.S.
Government Printing Office, 732 N Capital Street NW, Washington DC 20401, or the document is
available for inspection at the Department of Environmental Quality, Laboratory Services Section, 3350
N. MLK Blvd., Lansing, MI 48909.

(2) The laboratory shall perform MDL studies not less than once per year for each parameter or when a
modification or repair that affects instrument sensitivity is made. MDL documentation shall include the
following in summary form or readily available records:

(a) The matrix, date of analysis, analyte name, analyst, method, instrument, and the identification of the
standard used.

(b) The spiked value, the results of the replicate runs, the standard deviation, the mean percent
recovery, the student-t value used, the MDL obtained, and the laboratory’s reporting limit.

R 324.1422 Reporting Limits.

Rule 1422. (1) The laboratory lower RL shall be all of the following:

(a) Equal to or higher than the lowest calibration standard or calibration verification standard.

(b) Higher than the laboratory calculated MDL.

(c) Adjusted to compensate for dilution factors, moisture content, and sample volume.

(2) The laboratory upper reporting limit shall be the concentration of the highest calibration standard or
the highest calibration verification standard. Samples that exceed the upper reporting limit shall be
diluted or qualified
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PROPOSED ADMINISTRATIVE RULES,
NOTICES OF PUBLIC HEARINGS

MCL 24.242(3) states in part:

“... the agency shall submit a copy of the notice of public hearing to the State Olffice of Administrative
Hearings and Rules for publication in the Michigan register. An agency's notice shall be published in
the Michigan register before the public hearing and the agency shall file a copy of the notice of public
hearing with the State Olffice of Administrative Hearings and Rules.”

MCL 24.208 states in part:

“Sec. 8. (1) The State Office of Administrative Hearings and Rules shall publish the Michigan register
at least once each month. The Michigan register shall contain all of the following:

* * *

(d) Proposed administrative rules.

’

(e) Notices of public hearings on proposed administrative rules.’
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PROPOSED ADMINISTRATIVE RULES

SOAHR 2005-023
DEPARTMENT OF LABOR AND ECONOMIC GROWTH
DIRECTOR'’S OFFICE
CONSTRUCTION CODE

Filed with the Secretary of State on
These rules take effect

(By authority conferred on the director of the department of labor and economic growth by section 4 of
1972 PA 230, MCL 125.1504, and Executive Reorganization Order Nos. 1996-2 and 2003-1, MCL
445.2001 and 445.2011)

Draft October 4, 2006

R 408.30801, R 408.30808, R 408.30809, R 408.30810, R 408.30812, R 408.30818, R 408.30819, R
408.30823, R 408.30826, R 408.30828, R 408.30835, R 408.30867, R 408.30868, R 408.30869 and R
408.30873 of the Michigan Administrative Code are amended and R 408.30806, R 408.30821 and R
408.30834, are added to the Code as follows:

PART 8. ELECTRICAL CODE

R 408.30801 National electrical code; adoption by reference; inspection; purchase.

Rule 801. The standards contained in the national electrical code, 20025 edition, except sections

! ! ! : B:5;-and-501.30B, 502.30B, 503.30B,

505 25B 506 25B 547 1 to 547 10 and Annex G as publlshed by the national fire protection
association, shall govern the installation, replacement, alteration, relocation, and use of electrical
systems or material. With the exceptions noted, the national electrical code is adopted in these
rules by reference. Fine print notes contained within the body of the code are not adopted as a
part of the code. All references to the ANSI/ASME A17.1-19962004, Safety Code for Elevators
and Escalators means the Michigan Elevator Code and all references to the National Electrical
Code means the Michigan Electrical Code. The code is available for inspection at the Okemos
office of the Michigan department of labor and economic growth, bureau of construction codes
and-firesafety. The National Electrical Code may be purchased from the National Fire Protection
Association, Batterymarch Park, Quincy, Massachusetts 02269, or from the Michigan Department
of Labor and Economic Growth, Bureau of Construction Codes-and-Fire-Safety, 2501 Woodlake
Circle, Okemos, Michigan 48864, at a cost as of the time of adoption of these rules of $60:0072.50
each.

R 408.30806 Application.
Rule 806. Section 80.9 is added to the code to read as follows:
80.9. Application.

47



2006 MR 23 — January 1, 2007

(a) New installations. The code applies to new installations. Buildings with construction permits
dated after adoption of the code shall comply with its requirements.

(b) Existing installations. Existing electrical installations that do not comply with the provisions of the
code shall be permitted to be continued in use unless the authority having jurisdiction determines that
the lack of conformity with the code presents an imminent danger to occupants. Where changes are
required for correction of hazards, a reasonable amount of time shall be given for compliance,
depending on the degree of the hazard.

(c) Additions, alterations, or repairs. Additions, alterations, or repairs to any building, structure, or
premises shall conform to that required of a new building without requiring the existing building to
comply with all the requirements of the code. Additions, alterations, installations, or repairs shall not
cause an existing building to become unsafe or to adversely affect the performance of the building as
determined by the authority having jurisdiction. Electrical wiring added to an existing service, feeder,
or branch circuit shall not result in an installation that violates the provisions of the code in force at the
time the additions are made.

R 408.30808 Scope.

Rule 808. Sections 80.1 -efthecode-is-amended-and 80.1.1, 80.1.2, and 80.1.3 are added to the
code to read as follows:

80.1. Scope. The code regulates the design, installation, maintenance, alteration, and inspection
of electrical systems including all wiring, fixtures, appliances, and appurtenances in connection
with the utilization of electrical energy, within or on a building, structure, or properties, and
including service entrance wiring as defined by the code.

Exception: Electrical wiring and equipment within 1- and 2-family dwellings shall be
constructed, installed, and maintained in accordance with the Michigan residential code.

80.1.1. Intent. The purpose of the code is to provide minimum standards to safeguard life or
limb, health, property, and public welfare by regulating and controlling the design, construction,
installation, quality of materials, location, operation, and maintenance or use of electrical wiring
and equipment.

80.1.2. Severability. If a section, subsection, sentence, clause, or phrase of the code is, for any
reason, held to be unconstitutional, such decision shall not affect the validity of the remaining
portions of the code.

80.1.3. Code conformity required. A person shall not install, alter, maintain, service, or repair,
or cause or permit the installation, altering, maintaining, servicing, or repairing of electrical
equipment in or on any building, structure, or part thereof, or on any premises, if by the person's
action the work does not conform to the provisions of the code.

R 408.30809 Purpose.

Rule 809. Section 80.3-efthe-code is-amended added to the code to read as follows:

80.3. Purpose. The purpose of this article shall be to provide requirements for administration
and enforcement of the Michigan electrical code.

R 408.30810 Authority.
Rule 810. Section 80.13-efthe-cede is-amended added to the code to read as follows:
80.13. Authority. Where used in the code, "authority having jurisdiction" means the enforcing

agency in accordance with the act1972-PA-230; MCE1251501 et -seqs, as defined in R 408.30828.

The code shall be administered and enforced by the enforcing agency in accordance with the act.

1972 PA 230, MCE1251501 et seqs
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R 408.30812 Means of Appeal.

Rule 812. Sections 80.15-ef-the-code-is-amended and 80.15.1-s are added to the code to read as
follows:

80.15. Means of appeal. A person may appeal a decision of the enforcing agency to the board of
appeals. An application for appeal shall be based on a claim that the true intent of the code or the
rules governing construction have been incorrectly interpreted, the provisions of the code do not
apply, or an equal or better form of construction is proposed. The application shall be filed under
the act.seetion -0 1972 PA 230 MCE 125150 -etseq-

80.15.1. Limitation of authority. The board of appeals shall have no authority relative to
interpretation of the administration of the code nor shall such board be empowered to waive
requirements of the code.

R 408.30818 Permits and certificates.

Rule 818. Sections 80.19,-efthe-code-is-amended-and 80.19.1, 80.19.2, 80.19.3, 80.19.4, 80.19.5,
80.19.6, 80.19.7, and 80.19.8 are added to the code to read as follows:

80.19. Permits and certificates. A person shall not equip a building with electrical conductors or
equipment or make an alteration of, change in, or addition to, electrical conductors or equipment without
receiving a written permit to do the work described. If the electrical installation or alterations of,
changes in, or addition to, electrical conductors or equipment are found to be in compliance with the
provisions of the code and if the work has passed the inspection of the enforcing agency, then the
enforcing agency shall, upon the request of the permit holder to whom the permit was issued, issue a
certificate of final electrical inspection. The certificate certifies that the provisions of the code have
been complied with. This section does not apply to installations that are referred to in section 7(3)(a),

(b), (¢), (d), (e), (1), (h), (k), or ();ercm) of 1956 PA 217, MCL 338.887(3)(a), (b), (c), (d), (e), (), (h),
(k), or ()s-or-(m).

80.19.1. To whom permits are issued. (1) To obtain an electrical permit, an applicant shall be 1 of the
following:

(a) A holder of an electrical contractor license or the qualifying master for the electrical
contractor when authorized by the electrical contractor to secure a permit.

(b) A person, firm, or corporation holding an affidavit as provided by R 338.1039a.

(c) A homeowner who occupies or will occupy a single-family dwelling and other accessory structures
located on the same lot intended for use by the homeowner for which the permit is obtained and who
will install the electrical equipment as certified by the homeowner on the permit application in
accordance with the act.seetion10(4H-of 1972 PA 230 MCE1251510(4h-

(2) To obtain a permit for a fire alarm system, as defined in section 1a(1) of 1956 PA 217, MCL
338.881a (1), an applicant shall be 1 of the following:

(a) A holder of an electrical contractor license.

(b) A holder of a fire alarm specialty contractor license or the qualifying fire alarm specialty
technician qualifying the fire alarm specialty contractor when authorized by the fire alarm specialty
contractor to secure a permit.

(¢) A homeowner qualifying under section 86—39-480.19.1(1)(c) of the code.

(3) To obtain a permit for an electrical sign or outline lighting, as defined in section 1b(1) and (2) of
1956 PA 217, MCL 338.881b(1) and (2), an applicant shall be 1 of the following:

(a) A holder of an electrical contractor license.

(b) A holder of a sign specialty contractor license or the sign specialty technician qualifying the sign
specialty contractor when authorized by the sign specialty contractor to secure a permit.
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(c) A homeowner qualifying under section 80.19.1(1)(c) of the code.

(4) To obtain a permit for electrical wiring associated with the installation, removal, alteration, or
repair of a water well pump on a single-family dwelling to the first point of attachment in the house
from the well, an applicant shall be 1 of the following:

(a) A holder of an electrical contractor license.

(b) A registered pump installer under part 127 of 1978 PA 368, MCL 333.12701 to 333.12771.

(c) A homeowner qualifying under section 80.19.1(1)(c) of the code.

(5) To obtain a permit for wiring associated with existing mechanical and plumbing systems
referenced in section 7(3)(i) of 1956 PA 217, MCL 338.887(3)(i), a person shall be 1 of the following:
(a) A holder of an electrical contractor license or the qualifying master for the electrical contractor

when authorized by the electrical contractor to secure a permit.

(b) A holder of a mechanical contractor license issued in accordance with section 6(3)(a), (b), (d), (e),
and (f) of 1984 PA 192, MCL 338.976(3)(a), (b), (d), (e), and (f).

(c) A holder of a plumbing contractor license issued in accordance with 2002 PA 733, MCL 338.3511
et seq.

(6) To obtain a permit for the installation of wiring associated with telecommunications
equipment and related systems, an applicant shall be 1 of the following:

(a) A holder of an electrical contractor’s license.

(b) A person, firm, or corporation primarily engaged in the telecommunications and related
information systems industry.

(¢) A homeowner qualifying under sectlon 80.19. 1(1)(c) of the code

80 19 2 Apphcatlon for perm1t ;

—E49—S+gﬂa%u-r%ef—th%&ppl+eaﬂ{—Each appllcatlon for a permlt w1th the requlred fee, shall be filed
with the code official on a form furnished for that purpose and shall contain a general description

of the proposed work and its location. The contractor who is performing the work shall sign the
application. The permit application shall contain the information required by the act.

80.19.3. Permit expiration. If work for which a permit is issued is not started within 6 months of the
date of permit issuance or if work is abandoned for a perlod of 6 months then the perm1t shall lapse and
cease to be in effect.—The-es rE-agern ; viden hisre Y mith

80.19.4. Uncompleted installation notlﬁcatlon If a person to whom a perm1t is issued for the
installation and inspection of electrical conductors and electrical equipment quits the installation for any
reason, then the person shall notify the enforcing agency.

80.19.5. Inspection and refunds for partial installation. If an installation is partially completed, then a
permit holder, upon quitting the installation, shall notify the enforcing agency and shall request an
inspection. The inspector shall record the acceptance of, or violations against, the work installed on the
permit record according to the findings of the inspector. The enforcing agency shall not grant a refund
to the permit holder of the permit fee covering electrical equipment installed and inspected.

80.19.6. Owner notification to enforcing agency. If a permit holder quits an installation after the
electrical equipment is installed and fails to notify the enforcing agency, then the building owner or his
or her agent may notify the enforcing agency and request inspection. Upon inspection, the enforcing
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agency shall send the permit holder a notice of a violation. The owner may then secure another licensed
contractor to proceed with the work if the new contractor is properly covered by a permit.

80.19.7. Transfer of permit. An electrical permit is not transferable.

80.19.8. Fraudulent application for permit. A permit that is issued in violation of the laws of this state
or as a result of false or fraudulent information or misinterpretation of conditions is subject to revocation
at the direction of the enforcing agency. The enforcing agency shall notify the person holding the
permit to appear and show cause why the permit should not be revoked. Failure to appear is sufficient
grounds for revocation of the permit.

R 408.30819 Plans and specifications.

Rule 819. Sections 80.21,-ofthe-code-is-amended-and 80.21.1 and 80.21.2 are added to the code to
read as follows:

80.21. Plans and specifications. An applicant shall submit a detailed set of plans and specifications
with the application for an electrical permit for any wiring or alteration to an electrical system if the
system requires installation of electrical equipment that has an ampacity of more than 400 amperes for
the service or feeder and if the calculated